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JURISDICTION M ,KT VlKMl-'NT
This appeal is taken from the Third District Court's summ;u\ fijdeinrni upholdim.1
:i^ ik-u^ion> o\ ut: West Jordan Planning Commission and the West Jordan City Council.
;

* .

appeal pursuant to Seel ion 78-2a-3 of the Utah Code

Annotated,
CONSTITUTIONAL PROVISIONS, STATUTES, ORDINANCES, RULES
i iu: constitutional provisions, statutes, ordinances and rules which pertain to this
appeal •*;-. A-i'r . w

m 1I1111 niiilcMitluin v\ liciv nui lull)' set lonn f., n^ body of this brief.

STATEMENT OF THE ISSUES AND STANDARDS
I. ,

Whether the trial court erred in finding that the West Jordan Planning
1 arbitrarily and capriciously in denying Appellants' application for

a conditional use permit wl 1 ere several neiyJihonnjL1, ptopeilies engagec •*. . -e same type of
use sought by Appellants? (R. 40-59). The trial court's interpret; 11 i * *

I OM I indices

is reviewed for correctness, giving no deference u \hc mm *. »urt, while the City Council's
decision is re\ lewetl U n n delermmalion oJ whether the decision was arbitrary, capricious
or illegal based upon the substantial evidene 1 in (lit1 aJutintMi Line \c\ oid, Webb \. Ninow.
883 P M 136^ 137* (Utah App. 1994); Town of Alta v. Ben Hame Corp.. 836 P.id
8.»

:

- .. , State v. Pena. 869 P.2d 032. 936 (ITtah 1994); Patterson v. Utah

County Board of Adjustment ><"
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-

1

< .

* '- •

II.

Whether the trial court erred in failing to invalidate the West Jordan City

Council's decision based upon lack of jurisdiction?

(R. 59-60).

The trial court's

interpretation of the law is reviewed for correctness. Pena, 869 P.2d at 936; Park City Mines
Co. v. Greater Park City Co.. 870 P.2d 880, 885 (Utah 1993); TownofAlta. 836 P.2d at
800.
STATEMENT OF THE CASE
In May of 1998, Appellants Draper Land Limited Partnership ("Draper Land") and
Ralph W. Wadsworth Construction, Inc. ("Wadsworth") submitted an application to the
West Jordan City Planning Commission ("Planning Commission) for a conditional use
permit for on-site storage on the subject property in conjunction with the construction of a
warehouse and an office building (both permitted uses) on the subject. (R. 42-43). On June
24, 1998, the Planning Commission initially approved Appellants' application for
conditional use, subject to certain conditions, and then postponed its decision after hearing
the objections of a neighboring landowner. (R. 45).
On July 15, 1998, the Planning Commission Staff issued two reports, one
recommending approval and one recommending denial of Appellants' project, to be
considered by the Planning Commission (R. 45-46). The Planning Commission held another
meeting and then voted 3-2 to deny the conditional use permit for Appellants' based upon
the recommendations contained in the staff report which recommended denial of the
application (R. 48, 104-10). Thereafter, Appellants appealed the Planning Commission's
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decision to the West Jon I m Tit \ t n mull i in. ( ounul », although Appellants believed
that the appeal should be taken to the Board of Adjustmcilis and iiiioiinoi the Cil\ ul West
Jordan oi its position (R A$- ^0, 111 1Z). The City Council denied Appellants' :\v^c^l
•;. •:

*

r

i*

J

iarming Commissioii (R 49).

Thereafter, Appellants *

•

i n t to obtain relief from

the denial of Appellants' conditional use application by the City Counnl ami (he Phnnmij
Commission (II, I ''I

On January ?0„ 1 00^, \ppellants filed a Motion for Summary

Judgment asserting dial then,1 nun n > genuine issues oi nmlcrial fact that the denial of
Appellants' application was arbitran and capricious, .11111 ih n ,\|»•[>elLiiits" appeal from the
Planning Commission should have been heard by the Board of Adjustment ' n n 11»' « '' »
i <»ii11 11 11ie i it\' \»i v\ est Jordan filed a Cross Motion for Summary Judgment alleging that
the denial of the condition,' "i ''punni w.b piopei and iiial IIK 1 it\ Council was authorized
to hear the appeal of the Planning Commission's eoiuliliniul use ilc< isiuti |K. J. IS !S Mil).
After a hearing on the two motions, the trial court denied Appellants' Motion for Summary
Judgment and Hjaiilctl I lie defendant's Motion for Summary Judgment (R. 344-47), It is
from the trial court's Summary JIKIJMIleiil Onti nisi hiil^menl that Appellants now appeal.
STATEMENT OF THE FACTS
Appellant Draper . and is the owner of i!=
approxin lately five acr -

••

•

• >~ ••....:,

Salt Lake County, State of Utah. Appellant WaH
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v

^ ' \ , < property, consisting of
•

v. <^i Uannon Way, West Jordan,
i:

•

; .-. m. services to

the public and private sectors and is a bridge contractor that has built over 150 bridges in the
past 25 years. Wadsworth also builds water tanks and other heavy construction projects.
(R. 42). In May of 1998, Draper Land and Wadsworth (hereinafter collectively referred to
as "Wadsworth") submitted a proposed site plan to the West Jordan Planning Commission
to build a 115000 square foot warehouse on the subject property as well as a 1200 square
foot office building for maintenance personnel. The proposed site plan also detailed
Wadsworth's plans to build a future 8000 square foot office building at the front of the
property to serve as the main office for Wadsworth Construction (R. 42). The subject
property is zoned M-l which permits light manufacturing and construction services.
Along with the warehouse and offices, Wadsworth intended to store construction
equipment such as trucks, tractors and other forms of heavy equipment used in construction
on the subject property (R. 2-3). According to the West Jordan zoning ordinances, open
storage constitutes a conditional use requiring approval by the Planning Commission (R. 4243; 84). To that end, Wadsworth filed an application for a conditional use permit for on-site
storage in conjunction with the permitted use on May 26, 1998 (R. 43, 90).
On June 24, 1998, the Planning Commission met to consider Wadsworth's
application. Initially, the Planning Commission's staff recommended approval of the
preliminary site plan and open storage to the Planning Commission subject to the following
conditions:
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1.

2
*
4.
J.
6.

(]<,

Provide a six foot tall concrete, masonry, or solid steel fence parallel
to Dannon Way and a six foot tall chain link fence with vinyl slats on
the remaining sides.
Place the solid fence behind the future office.
Materials within twenty feet of the fence may not be stored higl icr t hai i
the fence.
The storage area must be surfaced with gravel, asphalt, or recycled
asphalt.
Ihe site must be kept free of trash, week, and other debris.
The conditional use permit is subject to review and/or revocation
according to Section 10-2-301 of the zoning ordinance

4 .4-44; 95-96).
1 )m tiiji, I he public discussion that took place at the Commission meeting, Lamar Coon

("Coon"), a developer of tl le Centi lry 21

-

adjacent

property, voiced numerous objections to *Y ads worth - r
storage of construction equipment on its property (R. 4 -I. 9o
Pari fhRusimus JVnl l ill
Wadsworth's property

-J

• Wadsworth's
ou'sido

j . The Century 21 Business

.in hides parcels within the M-l zone, but does not include

\djacent to u

rocessing Plant

which is located within a M-2 zone and is subject to several restrictive covenants i ini ic < »f
v\liii*li iippls Io Wadsworth's property (R. 44, 96-97).
Coon expressed his J. svtliu11 opinimr regarding Wadsworth's application and falsely
claimed that Wadsworth's property was governed h\ Ilia ivshirliw is, \M nanls v \\u li Ivund
the Business Park (R. 44, 96-97). Coon also stated that he "did not feel a construction firm
ties in 'Willi wlicil llicaica is trying to accomplish,''notwithstanding the fact that construction
services are a permitted use *\hhm a M-1 /«»in> (U a \ v6-9 i,
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The Controller for Dannon Foods appeared at the meeting and expressed her concern
that open storage on the subject property could perhaps endanger Dannon Foods' clean room
environment or attract rodents (R. 97). This, despite the fact that the Dannon Foods site is
not adjacent to the Wadsworth property, but rather is adjacent to a parcel occupied by Finco
Construction which does utilize open storage (R. 222, 224). Other neighboring property
owners also appeared at the meeting and expressed their concerns over Wadsworth's
proposed site plan, mentioning such items as whether the subject property had been
designated as a "Redevelopment Area" and whether there would be possible dust problems
and air quality concerns arising from the outside storage. (R. 97). The Planning Commission
decided to postpone the issue pending further investigation as to the application of the
restrictive covenants of the neighboring Business Park, and the Redevelopment Area
designation.
One July 15, 1998, the Planning Commission Staff issued a report on their findings.
The Staff concluded that "this property is outside of the Redevelopment Agency boundaries
and that the restrictive covenants which bind the 21 st Century Business Park do not apply
to the Wadsworth parcel." (R. 45, 98-99). In examining the air quality concern, the Staff
concluded:
The Air Quality Division for the Utah State Environmental Quality
Department was contacted by Staff concerning any potential problems caused
by large construction vehicles in the storage yard. The Department of
Environmental Quality does not regulate the storage of any type of vehicles.
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(R. 98). The Staff Report further stated, "Staff could not find anything that would prohibit
this development."

(R. 98).

The Staff Report concluded by recommending that

Wadsworth's application for a conditional use permit be approved conditioned upon the
factors articulated at the June 24th meeting {infra).
Curiously, a second report was also issued by the Planning Commission Staff on July
15, 1998. This report differed from the first staff report in the following manner:
a.

It did not contain the phrase, "Staff could not find anything that would
prohibit this development." (R. 101-02).

b.

It included the statement: "Staff believes the Planning Commission could
choose to deny the conditional use permit because outdoor storage at this site
may be considered to be a nuisance to neighboring property owners,
specifically Dannon, due to the probable creation of dust." (R. 101-02).

c.

It stated, "[w]hile outdoor storage does exist in the area, the storage is limited
to less than one acre. This site is a five acre parcel most of which is dedicated
to outdoor storage." (R. 102).

d.

The staff report gives options for either approving or denial the application
and then makes a recommendation for denial based upon the following
"findings":
1)

F \WORD\EKH\WADSBRF WPD

The city has made a significant investment in bringing Dannon to the
area and the attributes which attracted Dannon and others to the area
need to be maintained. Outdoor storage is detrimental to the area,
making the area less attractive and injurious to the goals of the city.
7

2)

3)

4)

Outdoor storage may be considered to be a nuisance to neighboring
property owners. The Planning Commission may prohibit storage of
any material deemed to be a nuisance.
Outdoor storage would encompass the majority of the parcel. The area
and intensity of outdoor storage is much different than that of
neighboring properties.
In 1992, Planning Commission members were concerned about
changing the zone from M-P to M-l because outdoor storage was a
conditional use. Mr. Coon stated agreements would be made to limit
outdoor storage. While Mr. Coon's agreements do not apply to this
parcel, the 1990 Comprehensive Master Plan Industrial Section, Goal
2, Objective 1, Policy A states the city will promote the development
of industrial "parks" exhibiting high standards of design, etc. Outdoor
storage is detrimental to existing and future businesses in the area and
is not harmonious with the goals of the city.

(R. 103).
At a Planning Commission meeting on July 15,1998, the Planning Commission again
considered Wadsworth's application for a conditional use permit. Wadsworth provided a
plat map to the Planning Commission which designated all of the businesses in the area
which utilize outside storage (R. 105, 222). Wadsworth indicated that Finco Construction
is immediately adjacent to Dannon (in an M-l zone) and is not asphalted, but is virtually the
same as Wadsworth's proposed plan. Wadsworth further named four other construction
companies which had been approved in the area (also within the M-l zone) in the past two
or three years with the same sort of facility. (R. 108-09). After much public clamor and
discussion among the commission, the Planning Commission voted 3-2 to deny the
conditional use permit based upon the recommendations contained in the second staff report.
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(R. 104-10). No facts were provided to the Planning Commission to support the "findings"
set forth above.
Wadsworth was thereafter informed that it was to submit its appeal of the Planning
Commission's decision to the West Jordan City Council. Wadsworth objected, indicating
that the City Council was not the proper body to consider the appeal of the Commission's
ruling since:
a.

The West Jordan City Council is a legislative branch of city government. The
proper political body to hear an appeal is the Board of Adjustments as it is an
executive branch of the City Government. The Utah Supreme Court has held
that the authority to resolve zoning disputes is properly an executive function
rather than a legislative one. Scherble v. Salt Lake City Corp., 758 P.2d 897
(1988).

b.

The Municipal Administrative Code of West Jordan, Section 2-4-603 specifies
that the Board of Adjustments shall hear and decide appeals from zoning
decisions in the application or in the administrative enforcement of Title 10
of the West Jordan Municipal Code [the Zoning Ordinance].

c.

Utah Code Annotated, Section 10-9-407(2) specifies that the Board of
Adjustments has jurisdiction to decide appeals of the approval or denial of
conditional use permits.

F \WORD\EKH\WADSBRF WPD
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(R. 49, 111-12). Notwithstanding Wadsworth's jurisdictional objections, the West Jordan
City Council considered, and then denied Wadsworth's appeal relying upon the same
findings as the Planning Commission. Wadsworth then filed its action in Third District
Court appealing the decisions of the West Jordan Planning Commission and City Council.
This appeal stems from the trial court's denial of Wadsworth Motion for Summary Judgment
on all counts and the court's grant of Summary Judgment to the City of West Jordan.
SUMMARY OF THE ARGUMENT
Wadsworth submitted an application for a conditional use permit to allow outdoor
storage of construction equipment in conjunction with Wadsworth's permitted use of
warehouses and offices. Wadsworth's intended use of the subject property was consistent
with several nearby properties which were located within the M-l zone classification. The
West Jordan Planning Commission erroneously and wrongfully bowed to the wishes of
nearby property owners located within M-P or M-2 zones in denying Wadsworth's
application. Where Wadsworth's application was consistent with the permitted uses for the
property as well as the uses of neighboring properties in the same zone, it was arbitrary,
capricious and illegal for West Jordan to deny Wadsworth's application. Likewise, it was
arbitrary and capricious for the West Jordan City Council to uphold the denial of the
conditional use permit.
Moreover, the trial court erred in granting West Jordan's motion for summary
judgment - summarily affirming the Planning Commission's decision - where there was

F \WORD\EKH\WADSBRF WPD
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insufficient factual basis to support the Commission's decision. Denying Wadsworth's
application was invalid where (i) West Jordan's undefined investment in a neighboring
company is an inappropriate reason for denying the application where Wadsworth's intended
use was entirely legal under the zoning ordinance; (ii) the City Council made no finding that
Wadsworth's proposed use constituted a nuisance; (iii) the area and intensity of
Wadsworth's proposed storage was basically identical to several neighboring properties; and
(iv) it is an improper use of zoning authority to impose limitations of more restrictive zoning
classifications on a parcel of property designated as an M-l zone.
Finally, West Jordan illegally required Wadsworth to appeal the Planning
Commission's decision to the West Jordan City Council rather than the Board of
Adjustment. After the Utah state legislature enacted the current Utah Code Section 10-9407(2) - which permits municipalities to delegate appellate review of a conditional use
decision to a legislative body - West Jordan City never authorized such delegation to the
West Jordan City Council. There is no proper statutory authority authorizing the West
Jordan City Council to hear appeals of conditional use decisions. Therefore, Wadsworth's
appeal should have been heard by West Jordan Board of Adjustments, not the City Council.
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ARGUMENT
L

THE TRIAL COURT ERRONEOUSLY CONCLUDED,
ON SUMMARY JUDGMENT, THAT THE WEST
JORDAN PLANNING COMMISSION DID NOT ACT
ARBITRARILY AND CAPRICIOUSLY IN DENYING
WADSWORTH'S
APPLICATION
FOR
A
CONDITIONAL USE PERMIT.

The trial court was charged with determining whether the Planning Commission's
decision was "arbitrary, capricious or illegal." U.C.A. § 10-9-1001(3). Thus, the summary
judgment entered in favor of West Jordan could only be valid if there is credible evidence
to support the City's denial of Wadsworth's application. Although "the zoning authority is
afforded a broad latitude of discretion, and its decisions are afforded a strong presumption
of validity," courts will interfere where those decisions "are plainly illegal, arbitrary,
unreasonable, or abusive of discretion." Thurston v. Cache County. 626 P.2d 440 (Utah
1981). In the instant case, there is essentially no evidence to support the Planning
Commission's decision, thus precluding summary judgment in its favor.
Moreover, as set forth below, the Planning Commission, City Council, and the trial
court erroneously construed the applicable city ordinances governing the issuance of
Wadsworth's requested conditional use permit. This illegality constitutes another valid basis
for overturning the trial court's summary judgment and remanding for a trial on the issues.
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A.

Construction Services and Outdoor Storage are Proper Uses of Property
Within the M-l Zone.

The City of West Jordan Zoning Ordinance, Title 10, Section 10-9-101(b) states:
the light manufacturing (M-l) Zone is established to provide area suited to
general manufacturing, assembly, repair and storage. The M-l zone is
considered to be the 'heaviest' used zone but will provide industrial areas in
this City which are free from extreme nuisances and dangerous conditions.
(R. 79).
Section 10-9-102(b) specifically lists all permitted uses in manufacturing zones. The
M-l zone specifically allows as a permitted use, businesses such as wooden containers,
furniture manufacturing, paper manufacturing, fabricated metal products, bus company
offices, motor vehicle transportation, no-fee parking, sewage company office, waste disposal
company offices, gas and electric company offices, freight forwarding, recycling
depositories, vehicle rental, auto repair and construction services. (R. 80-83).
The Zoning Ordinance also lists what are considered conditional uses under an M-l
zoning classification. Some of the uses specified as conditional under the M-l zone include
asphalt fields, coating and cements, bus transportation, fee parking, motor freight, long term
parking, packing and crating services, other transportation services, building materials,
hardware and farm equipment, automotive marine craft and air craft, salvage and recycling
collection and processing, warehousing and storage, farm products storage, and other
warehousing and storage. (R. 83-85).
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Section 10 of the Zoning Ordinance must be read in conjunction with Section 10-9102(f) of the Zoning Ordinance. Section 10-9-102(f) provides the criteria for issuance of
a conditional use permit for outdoor operations and storage under an M-1 zone
classification. This ordinance specifies the concerns to be addressed in issuing a conditional
use permit and limits them to three areas:
a.

The height of fences;

b.

Materials to be used for fences; and

c.

Hazardous or toxic material or materials deemed to be extreme nuisances.

(R. 87).l

l

Zoning Ordinance Section 10-9-102(f) states:
(f) Outdoor storage or operations in the M-1 and M-2 zones. Outdoor
operations or storage of inventory, raw materials, supplies, equipment, and
company vehicles is permitted in the M-1 and M-2 zones provided that
such operation or storage is (1) located behind the front building line . ..
and (2) is screened from the street with an opaque concrete, masonry or
solid steel fence, as determined by the Planning Commission, having a
height of 6 feet unless a greater height is warranted because of unique
circumstances as determined by the Planning Commission on a case by
case basis.... Outdoor storage . . . shall be screed from neighboring
properties with a minimum 6' slatted chain link, solid steel, concrete or
masonry fence as determined by the Planning Commission. Materials
within 20' of the fence may not be stored higher than the fence. Storage of
hazardous or toxic materials or any material deemed by the Planning
Commission or the City Council to be a nuisance is prohibited. Open
storage or outdoor operations may only be conducted after the Planning
Commission has issued a conditional use permit for said storage or
operation, (emphasis added).
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The plain language of Section 10-9- 102(f) clearly indicates that Wadsworth's plans
to use a portion of the subject property for outside storage of construction equipment is
squarely within the proper use designated for the M-l zone. Pursuant to Section 10-9102(f), the Planning Commission was authorized only to prescribe the type of screen or
fence, and to determine whether hazardous or toxic materials or nuisances exist.
The record indicates that the Planning Commission and the City Council exceeded
their statutory authority by denying Wadsworth's application for a conditional use for
reasons other than those set forth in Section 10-9- 102(f). As recited in the Statement of
Facts above, the Planning Commission cited reasons such as the following in denying the
conditional use application:
"The city has made a significant investment in bringing Dannon to the area
and the attributes which attracted Dannon and others to the area need to be
maintained. Outdoor storage is detrimental to the area, making the area less
attractive and injurious to the goals of the city."
"Outdoor storage maybe considered to be a nuisance to neighboring property
owners...."
"Outdoor storage would encompass the majority of the parcel...."
" . . . Outdoor storage is detrimental to existing and future businesses in the
area and is not harmonious with the goals of the city."
Significantly, the Planning Commission did not make a specific finding that the
outdoor storage proposed by Wadsworth did, in fact, constitute a nuisance. Rather, the
Planning Commission found that it mere "may be considered to be a nuisance to neighboring
property owners." The Planning Commission's finding suggests that the outdoor storage
F \WORD\EKH\WADSBRF WPD
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constitutes a nuisance merely because some neighboring property owners claim it is a
nuisance, without any facts to support this conclusion. It is patently unreasonable to suggest
that outdoor storage constitutes a nuisance based only upon some public complaints,
especially where the statute specifically provides for such storage and where the Planning
Commission had in at least two staff reports indicated that the proposed storage was
acceptable.
Utah Courts have held that public clamor constitutes an insufficient basis for zoning
decisions. Davis County v. Clearfield City. 756 P,2d 704 (Ct. App. 1988). Thus, the
Planning Commission erred by bowing to unreasonable public clamor

in rejecting

Wadsworth's application merely because the storage "may be" considered to be a nuisance
by some of Wadsworth's neighbors.
The Planning Commission erred as a matter of law in failing to follow Section 10-9102(f) and by failing to objectively determine whether an actual nuisance would be created
by Wadsworth's proposed storage. Likewise, the City Council and the trial court erred in
upholding the Planning Commission's decision. Where the Planning Commission utterly
failed to issue any specific findings as to whether such storage constitutes a public nuisance,
and where Wadsworth presented evidence to the Planning Commission, City Council, and
the trial court indicating that its proposed storage was consistent with many other uses in the
area, the trial court's summary judgment was erroneous.
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B.

Evidence of Similar Uses Demonstrates that the Planning Commission's
Decision was Unreasonable.

The trial court's summary judgment upholding of the Planning Commission's
decision and the City Council's ruling was inappropriate when one considers that the outside
storage anticipated by Wadsworth was consistent with the use of the properties surrounding
the subject property located within the M-1 zone.
Wadsworth presented to the Planning Commission, the City Council and the trial
court a map of the subject property and surrounding parcels located within the M-1 zone (R.
52, 115). A copy of this map is attached hereto at Addendum "1." Each parcel marked with
a star contains outside storage. There are numerous outside storage areas throughout the M1 zone, neighboring and in close proximity to Wadsworth's property, a fact which was
uncontested by the City.
Wadsworth further presented to the City Council and the trial court a set of
photographs of many of the properties identified in the above-referenced map as containing
outside storage (R. 52, 223-27). Those photographs demonstrate that the contemplated use
of Wadsworth's property for outside storage of its construction equipment is consistent with
the use of the property owned by numerous other businesses located within the M-1 zone
and surrounding Wadsworth's property and in several instances, is actually a better use. (R.
223-227.)
Specifically, photographs 5 and 6 (R. 224A, 225) depict Finco Construction, directly
across the street from Wadsworth's property. Those photographs show outside storage
F \WORD\EKH\WADSBRF WPD
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nearly identical to the outside storage proposed by Wadsworth. Photograph 19 (R. 227)
depicts Sprung Instant Structures which is also in close proximity to Wadsworth's property.
As the photograph demonstrates, that Sprung Instant Structures stores not only equipment
throughout its yard, but building materials as well. (R. 53, 227).
It is clear from the map and the photographs that Wadsworth's proposed use of its
property is well within the uses contemplated by the M-1 zoning ordinance and is entirely
consistent with the use of surrounding properties also located in the M-1 zone. Importantly,
this material evidence weighs heavily against a finding that the Planning Commission acted
reasonably in denying Wadsworth's conditional use permit. This evidence supports a
conclusion that West Jordan City Counsel's denial of Wadsworth's application for a
conditional use permit was arbitrary, capricious and unjustified. The existence of this
evidence alone should have precluded the trial court's summary judgment. Accordingly,
that summary judgment must be reversed.
C.

The City Relied upon Invalid Reasons in Denying Wadsworth's Application.

The trial court erred in granting West Jordan's motion for summary judgment where
the City Council's Commission's conclusions supporting the denial of Wadsworth's
conditional use permit were not valid. From the discussions that took place in the Planning
Commission's meetings of June 1998 and July 1998, it is evident that the Planning
Commission simply bowed to the public clamor and wishes of Larry Coon, the developer
of the Century 21 Business Park, even though the restrictive covenants governing the
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Business Park do not apply to Wadsworth's parcel and much of the Business Park is in an
M-2 zone, unlike Wadsworth's property located in the M-l zone.
1.

West Jordan's investment in Dannon is an inappropriate justification for
denying Wadsworth's use of its property where that use was entirely
legal under the zoning ordinance.

The City Council's first purported justification for denying Wadsworth's conditional
use permit was that West Jordan had made a significant investment in bringing Dannon to
the area and that outdoor storage would be detrimental to the area making the area less
attractive to Dannon and injurious to the goals of West Jordan (R. 103). While Dannon
occupies property in the vicinity of Wadsworth's property but within a different zoning
classification, no objection to Wadsworth's outside storage plans were voiced by Dannon
to the West Jordan City Council meeting appealing the Zoning Commission's ruling to deny
Wadsworth's conditional use permit. Furthermore, the City Council failed to provide any
explanation as to how the type of outdoor storage Wadsworth planned to conduct on its
property would be "detrimental to the area" and make it less attractive to Dannon. This
erroneous conclusion by the City Council is especially puzzling since Dannon is located
immediately adjacent or near numerous companies already utilizing outdoor storage similar
to the storage proposed by Wadsworth. The City Council's unsubstantiated ground for
denying Wadsworth's conditional use permit was arbitrary and capricious.
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2.

The City Council made no finding that Wadsworth's proposed use
constituted a nuisance.

The second reason given by the City Council for denying Wadsworth's application
was that the proposed outdoor storage "may be" considered to be a nuisance to the
neighboring property owners (R. 103). While the West Jordan Zoning Ordinance does not
define the term "nuisance," it is defined by Utah case law as that type of activity which
constitutes a "substantial and unreasonable interference with the private use and enjoyment
of another's land." Walker Drug v. La Sal Oil 359 Utah Adv. Rep. 3 at p. 4 (January 8,
1999). There was no evidence to support and the City Council made no effort to explain or
establish just how the outside storage of construction equipment on Wadsworth's property
would prevent the surrounding property owners from using and enjoying their property. The
City Council's allegations of nuisance are unfounded were a majority of the property owners
adjacent to or in the vicinity of Wadsworth's property also use their land for outside storage
in a manner identical to which Wadsworth has proposed.
The zoning ordinances enacted by West Jordan make it abundantly clear that outside
storage of construction equipment is a use contemplated and permitted within the M-l zone.
Wadsworth is entitled to use his property in a manner that is consistent with the zone
classification within which it is located. West Jordan's claim that outside storage would be
a nuisance was merely a thinly disguised attempt to place restrictions upon Wadsworth
which do not exist in the M-l zone or upon similarly situated properties. Because the reason
for denial is without factual basis, the actions by the Planning Commission and City Council
F \WORD\EKH\WADSBRF WPD
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were patently arbitrary, capricious and were beyond their authority. See Davis County.
supra.
3.

The Area and Intensity of the Storage Proposed for Wadsworth's
Property is not Relevant to Wadsworth's Request but was Nevertheless
Identical to that of Neighboring Properties.

The City's third justification for denying Wadsworth's permit was that "Outdoor
storage would encompass the majority of the parcel. The area and intensity of outdoor
storage is much different than that of neighboring properties." (R. 103). However, the
zoning ordinance does not grant the Planning Commission the right to deny outside storage
based upon the area or intensity of outside storage, which terms were never defined by the
City or supported by any evidence. Furthermore, there are many parcels of property in
immediate proximity to Wadsworth's property which have outside storage areas equal to or
larger than that proposed by Wadsworth (R. 228).
Plaintiffs parcel consists of approximately five acres (R. 56). While a significant
portion would be used for outside storage, a warehouse and a business office were also
proposed to be built upon the property (R. 56). Such use is consistent with the properties
surrounding or in the vicinity of Wadsworth's parcel that use outdoor storage in a manner
and intensity identical or similar to Wadsworth's proposal:
a.

Finco Construction, also located on Dannon Way and across the street from
Wadsworth's parcel, consists of 8.69 acres. (R. 122-24). Photographs
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numbered 5 and 6 demonstrated the size of the area used by Finco for outside
storage of equipment (R. 224 A).
b.

Truss Construction Company located at 5622 West Axel Park Road is 4.74
acres. (R. 125-27). Photograph 12 showed the large volume of outside
storage on the Truss lot. (R. 225A).

c.

Gilbert Western Construction located at 5749 Wells Park Road is 7.29 acres.
(R. 128). Photographs 9 and 10 showed the Gilbert Construction lot being
used for outside storage. (R. 225-25A).

d.

Sprung Instant Structures located at 5751 W. Dannon Way consists of 5.0
acres. (R. 129). Photographs 19 showed that the majority of the Sprung
parcel was used for outside storage (R. 227).

e.

Speck Construction located next to Gilbert Western, depicted in Photograph
13 is a total of 2.0 acres (R. 130, 226).

f.

Savage Construction located at 5692 West Wells Park Road is a total of 2.0
acres and stores heavy equipment outdoors (R. 131, 225).

The use Wadsworth intended was no different from the surrounding parcels located
within the M-1 zone and the amount of outside storage planned by Wadsworth is less than
or equal to that of many of the surrounding parcels. As such, there was no basis for the City
Council to deny Wadsworth's conditional use permit because it was allegedly much different
than that of surrounding properties. By so concluding, the City Council exceeded its
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statutory authority and acted arbitrarily and capriciously in light of all of the evidence that
Wadsworth's proposed use was consistent with surrounding properties.
4.

The Fourth Finding of the Planning Commission justifying denial of
Wadsworth's conditional use permit was likewise arbitrary, capricious
and illegal.

The fourth and final justification given by the Planning Commission and upheld by
the City Council for denying Wadsworth's conditional use permit stated:
In 1992, Planning Commission members were concerned about changing the
zone from M-P to M-1 because outdoor storage was a conditional use. Mr.
Coon stated agreements would be made to limit the outdoor storage. While
Mr. Coon's agreements do not apply to this parcel, the 1990 Comprehensive
Master Plan Industrial Section, Goal 2, Objective 1, Policy A states the city
will promote the development of industrial "parks" exhibiting high standards
of design, etc. Outdoor storage is detrimental to existing and future business
in the area and is not harmonious with the goals of the city.
The Planning Commission's fourth finding makes it abundantly clear that the
Commission was attempting to enforce the restrictive covenants of the 21st Century Business
Park on Wadsworth's land when they are not applicable.

Moreover, the Planning

Commission also attempted to enforce the zoning requirements of the M-P zone on
Wadsworth's parcel which is zoned M-1. Moreover, for the City to pursue goals (apparently
unwritten) contrary to the master plan and zoning ordinance in effect is without legal
authority. By placing restrictions on the use of Wadsworth's land which has no legal basis,
the Planning Commission and the City Council exceeded their statutory authority and acted
in a manner that is arbitrary, capricious and discriminatory.
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IL

THE APPEAL OF THE DENIAL OF WADSWORTH'S
CONDITIONAL USE PERMIT WAS IMPROPERLY
PRESENTED TO THE CITY COUNCIL.

The West Jordan Municipal Administrative Code, Section 2-1-103 provides that the
City Council is the legislative branch of city government and that the City Manager and his
subordinate officers constitute the executive branch of city government. (R. 246). In
addition, the Administrative Code specifies in Section 2-4-604 that the Board of
Adjustments shall hear and decide appeals from zoning decisions in the application or in the
administrative enforcement of Title 10 of the West Jordan Municipal Code. (R. 281-282).
Section 10-9-407(2) of the Utah Code Annotated specifies that the Board of
Adjustments has jurisdiction to decide appeals of the approval or denial of conditional use
permits "unless the legislative body had enacted an ordinance designating the legislative
body or another body as the appellate body for those appeals." This section of the Utah
Code first permitted the designation of a legislative body on May 1,1995. The City of West
Jordan zoning ordinance specifies that the last amendments made to the zoning code were
July 9, 1991 (R. 152), far in advance of when the legislature gave any authority to cities to
designate a legislative body to review decisions regarding conditional use permits.
The Utah Supreme Court has also spoken to this issue. In Scherble v. Salt Lake City
Corp.. 758 P.2d 897 (Utah 1988) the Court held that the authority to resolve zoning disputes
is properly an executive function rather than a legislative one. Because the West Jordan City
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Council is the legislative body of the City, the Board of Adjustments was the only proper
body to hear Wadsworth's appeal of the Planning Commission's decision.
Since the West Jordan City Council had no authority to hear Wadsworth's appeal,
it's decision to uphold the denial of the conditional use permit was unauthorized and illegal.
Furthermore, the trial court's summary affirmation of the City Council's decision was
likewise improper. Accordingly, the trial court's summary judgment should be reversed.
CONCLUSION
For the foregoing reasons, Appellants respectfully request that this Court reverse the
summary judgment of the trial court and grant Wadsworth his application for a conditional
use permit.
DATED this 23rd day of August, 1999.

DENNIS K. POOLE
DENNIS K. POOLE & ASSOCIATES
Attorneys for Appellants
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I hereby certify that I caused to be mailed, U.S. Mail, postage prepaid, two true and
correct copies of the foregoing BRIEF OF APPELLANTS to the following this 23rd day
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Greg J. Curtis, City Attorney [4974]
Kevin R. Watkins, Asst. City Attorney [6355]
WEST JORDAN CITY ATTORNEY
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ATTORNEYS FOR APPELLEE
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10-1-101

TITLE

This Title shall be known and may be cited as the Zoning Ordinance of
the City of West Jordan.
10-1-102

DECLARATION OF PURPOSE

This Title and the regnlations and restrictions contained herein are
adopted and enacted for the following purposes:
1.
To promote the health, safety, convenience and general
welfare of the present and fntnre inhabitants of the
community.
2•
To encourage and facilitate the orderly growth and
development of the community and to implement the goals and
policies of the Master Plan.
3,
To provide adequate open space for light and air; to
prevent overcrowding of the land and to -lessen congestion
on the streets*
4.
To secure economy in municipal expenditures and to
encourage adequate provisions far transportation, water,
sewage, schoolst parks and other public facilities and
services.
5To increase the security of home life and to preserve
and create a more favorable environment for the citizens
and visitors of the community*
1

6.

To ensure safety from fire and other dangers•

7.
To stabilize and improve property values and to place
compatible uses together in the community.
3.
To enhance the economic and cultural well being of the
inhabitants of the community.
9.
To promote the development of a more wholesome ,
serviceable and attractive community resulting from an
orderly,, planned use of resources*
10. To establish proper zoning regulations; to ensure the
suitability of the land far particular uses, and to
conserve the value of buildings and encourage the most
appropriate use of land throughout the community .
11. To further the purpose of this Title and to promote
the objectives and qualities of the respective zones,
10-1^103

ilGETNSES TO CONFORM

All departments, oijticiajLs and employees of the City which are vested
with duty or authority to issue permits and licenses shall conform to
the provisions of this Title and shall issue no permit or license for
a use or building where the same would be in conflict with the
provisions of this Title* Any permit or license issued in violation
of this Title may be null and void.
10-1-104

BUTLDIHG PERMITS REQUIRED

(a) No building or structure shall be constructed, reconstructed,
altered or moved, nor shall the use of the land be changed, except
after the issuance of a permit for the same by the • Code Enforcement
Division and approved by the Planning Division, unless excluded by the
Uniform Building Code adopted by the City.
(b) Permits shall not be granted for the construction or alteration
of any building or structure, or for moving of a building onto a lot,
or for the change of the use in any land, building, or structure, if
such construction, alteration, moving or change in use would be a
violation of any of the provisions of this Title. No sewer service
line, water service line or electrical utilities shall be installed
to serve such premises if such use will be in violation of this Title.
(c) All applications for building permits shall be accompanied by a
site plan drawn to scale showing the actual dimensions of the lot to
be built upon, the size and setbacks of existing buildings,
proposed buildings and existing buildings on adjacent property or such
other information as may be deemed necessary by the Building Official,
or the Planning Division for the enforcement: of this Title.
2
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10-1-105

CERTIFICATE OF OCCUPANCY AND ZONING COMPLXANCS

(a) It is unlawful to use or occupy, or to permit the use or
occupancy of any building or premises prior to issuance of a
Certificate of Occupancy and Zoning Compliance for the premises and/or
building by the City. It is unlawful to occupy, or to allow to be
occupied f any building which has a greater intensity of use or
different occupancy than specifically provided for in the Certificate
of Occupancy and Zoning Compliance*
(b) Issuance of Certificate, A Certificate of Occupancy and Zoning
Compliance, hereinafter referred to as "Certificate'* , will be issued
by the Code Enforcement Division of the City at the time a building
is completed and final inspection conducted. A new. Certificate shall
be required amy time the occupancy of the building changes to a more
intensive use.
(c) Penalty for Violations. Failure to obtain a Certificate of
Occupancy and Zoning Compliance for occupying, or allowing to be
occupiedr any residential, commercial, industrial or institutional
building, or premises .or for changing the intensity of use as provided
for in the Certificate of Zoning Compliance issued under this
ordinance is a Class " C misdemeanor for each such offense.
(d) Nuisance, The occupancy of any building for which a Certificate
of Zoning Compliance has not been issued is hereby declared to be a
nuisance and may be abated as such- It shall also be a nuisance for
any building to be occupied with greater intensity than authorized
herein, or for any other occupancy than is authorized in the
certificate or required under this section10-1-106

CONSTRUCTION AND USE TO CONFORM TO PUkNS

Building permits or Certificates of Zoning Compliance, issued an the
basis of plans and specifications approved by the Planning Division
and the Code Enforcement Division, authorizes only the use,
arrangement, and construction set forth in the approved plans and
applications, and no other use, arrangement or construction* Use,
arrangements, or construction at variance with that authorized in said
plans and specifications may be deemed a violation of this Title.
10-1-107

EXEMPTION OF STATE AND FEDERAL PROPERTY

Unless otherwise provided by law, nothing contained in this Title
maybe construed as giving the Planning and Zoning Commission or the
City Council jurisdiction over properties owned by the State of Utah
or the United States government.

3

t,

10-1-103

ENFORCEMENT AND ABATEMENT

Any building or structure set up, erectedr constructed, altered,
enlarged, • converted, moved or maintained; or any land, building, ox
premises used contrary to the provisions of this Title is hereby
declared to be unlawful and a public nuisance* The City Attorney may
immediately commence action or proceedings for the abatement and
removal and enjoinments thereof in the manner provided by law. The
City Attorney may take such other steps and may apply to such court
as may have jurisdiction to grant such relief as will abate and remove
such building or structure, and restrain and enjoin any person, firm
or corporation from setting up, erecting, building, maintaining or
using any such building or structure or using property contrary to the
provisions of this Title, The remedies provided far herein shall be
cumulative and not exclusive.
10-1-109

PENALTIES

It is unlawful and punishable as a Class " C misdemeanor for any
person, corporation or other entity to violate the provisions of this
Title, which conduct or amission is designated as "unlawful" or
"illegal1* or which is designated as a misdemeanor,
10-1-110

CONFLICTING PROVISIONS

This Title shall not nullify the mare restrictive provisions of other
private covenants and agreements or other laws or general ordinances
of the City, but shall prevail and taice precedence over such
provisions which are less restrictive. In cases where regulations
within this Title conflict, the most restrictive of the conflicting
regulations shall supersede the less restrictive,
10-1-111

APPEAL

(a) Any person, organization, corporation or governmental unit shall
have the right to appeal to the City Council decisions rendered by the
Planning and Zoning Commission dealing with Conditional Use Permits
and decisions alleged to have been made contrary to adopted
ordinances, by filing in writing the reasons far said appeal with the
City Recorder within fifteen days following the date on which the
Planning and Zoning Commission rendered saiid decision.
(b) The City Recorder shall notify in writing the members of the
Planning and Zoning Commission at least five days prior to the
scheduled date of the hearing for said appeal.
(c) The City Council, after reviewing the decision of the Planning
and Zoning Commission, may affirm, reverse, alter or postpone any
determination until further study can be conducted. This may include
referring the matter back to the Planning and Zoning Commission for
additional review.
4
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(d) The Board of Adjustment shall hear appeals of zoning decisions
allegedly made in error by the City Manager or his designee in
accordance with Section 10-2-604.
10-1-112

SEVERABILITI OF PARTS OP TITLB

It is hereby declared to be the intention of the City Council that the
sections, paragraphs, sentences, clauses and phrases of this Title are
severable and, if any phrase, clause, sentence, paragraph or section
of this Title shall be declared invalid by the final judgement of
decree of any court of competent jurisdiction, or deleted through
amendment or repeal, such invalidation, or deletion shall not affect
any of the remaining phrases, clauses, sentences, paragraphs and
sections of this Title-
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CHAPTER2
ADMINISTRATION AND PROCEDURES
PARTI
DEFINITIONS

10-2-101

DEFINITIONS

As used in this Title, the following words and phrases shall have the following meanings unl
contrary meaning is clearly indicated:
" Accessory building": a building, the use of which is incidental to that of the main
building on the lot
"Accessory use": a use which is incidental and subordinate to a prescribed
permitted use within any respective zoning provisions.
"Alley": a public thoroughfare for the use of pedestrians and vehicles which affords,
or is designated or intended to afford, a secondary means of access to abutting
properties,
"Attached garage": a garage connected to a main building by a common or
continuous building wall, a continuous foundation or a continuous roof line.
"Automobile wrecking yard (commercial)": any lot, land or area, which must be
screened with an opaque fence or enclosed in a building, and that is used for the
storage, keeping, dismantling or salvaging of two or more automobiles or parts
thereof.
"Building": a permanently located structure for the shelter, housing, or enclosure
of any person, animal, article or chattel
"Building height": the vertical distance measured from the average
elevation of the finished grade adjacent to the point of measurement
to the highest point of the coping of a flat roof, or to the deck line of
a mansard roof or to the average height of the highest gable of a
pitched or hipped roof. The height of a stepped or terraced building
is the maximum height of the highest structural element of the
building.
"Building line": a line parallel to the front lot line and at a distance
therefrom equal to the required depth of the front yard and extending
accross the entire width of the lot.

''Historic building": any building listed in the National Register of
Historic Places, or on the Utah State Register of Historic Sites or
otherwise determined to have historic or architectural significance by
the Planning and Zoning Commission.
"Main building": the principal building on a lot or building site
designed or used to accommodate the primary use to which the
premises are devoted Where a permissible use involves more than
one structure designed or used for the primary purpose, as in the case
of apartment groups, each such permitted building on one lot as
defined by this Title shall be construed as constituting a main
building.
"Carport": a covered automobile parking space with at least 2 sides open.
"Conditional use": a use or occupancy of a building, or a use of land, so listed for
the respective zones in this Title and permitted when authorized upon issuance of a
Conditional Use Permit by the Planning and Zoning Commission and subject to the
limitations and conditions of said permit as provided in this Title and in compliance
with the provisions of the zone in which the use is to be conducted
"Condominium": a structure consisting of two or more units, each under individual
ownership, but subject to certain joint agreements and covenants,
"Dwelling or dwelling unit": a building or portion thereof designed or used for
residential occupancy, which has at least one kitchen and on e bathroom not
including structures such as tents, motorhomes, trailers, motels, motor lodges and
hotels which are designed for temporary or transient human occupancy.
Single-family dwelling: a building constructed entirely on site
which is designed for only one family or household
Two-family dwelling: a building constructed entirely on site which
is designed for occupancy by 2 families or households living
independently of each other and containing 2 dwelling units.
Multiple-family dwelling: a building constructed entirely on site
which is designed for occupancy by 3 or more families or households
living independently of each other and containing 3 or more dwelling
units.
"Family or household": Two or more persons related by blood, marriage, or
adoption or foster children living together in a dwelling unit; or up to threee
unrelated individuals living together in and occupying a family dwelling unit. A
group of handicapped or elderly individuals living in a special residence allowed by
this Tide. Up to two other persons who are hired for compensation such as nannies,
servants, gardeners, custodians or security guards may reside in the same premises
with anv familv.
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"Fence":
A structure serving as an enclosure, barrier, or boundary, which defines a
privaie space and enhances the design of an individual site. A sight-obscuring fence is one
which permits vision through not more than ten percent (10%) of each square foot more than
eight (8) inches above the ground
"Garage":
A building designed for the parking or temporary
storage of automobiles of the occupants of the premise.
"Guest house": a second dwelling located on a residential lot to be used for temporary
occupancy by any person staying for a period not to exceed 90 days in a dwelling unit
without payment or compensation to the owners or full-time occupants of said dwelling.
"Home occupation": an occupation or activity licensed to be conducted with a
residential zone pursuant to the Business License Ordinance. In general, a home
occupation is a residential accessory use so located and conducted that the average
neighbor, under normal conditions, would not be aware of its existence.
"Hotel": a building designed or used as the temporary abiding place of individuals
who are lodged, with or without meals, for compensation and in which no provision
is made for cooking in any room or suite.
"Household pets": animals or fowl ordinarily permitted in the house and/or kept
for company or pleasure, not for profit, such as dogs, cats, pigeons, or rabbits, but not
including chickens, ducks, geese, or other domestic farm variety animals nor any
animals which are likely to inflict harm or discomfort or endanger the health, safety
or welfare of any person or property.
"Intensity": the degree of a quantitative or qualitative measurement associated with a use
of land or building which impacts surrounding property owners.
"Kennel": a licensed, commercial establishment where animals are boarded or
temporarily sheltered.
"Kitchen": any room and/or other place used or intended or designed to be used for
cooking or for the preparation of food
"Lot": a parcel of real property shown as a delineated parcel of land with a number
and designation on the final plat of a recorded subdivision; or a parcel of real
property defined by metes and bounds, containing not less than the minimum area
and width required in the zone in which it is located.

"Lot area": the total area measured on a horizontal plane included within
the lot lines of a lot or parcel of land.

"Corner lot": a lot siruated ar the intersection of two streets; or a lot located on ^
street which does not continue in a straight line and where the angle of departto
from die straight line ^xc^ds 45 degrees.
"Double frontage lot": a lot having frontages on two parallel or
approximately parallel streets.
"Front lot line": a line separating a lot from a street.
"Interior lot": a lot fronted on one side
by a street
"Lot coverage": the total horizontal area of a lot or parcel covered
by any building or structure which extends above the surface of the
ground level and including any covered automobile parking spaces.
"Lot depth": the horizontal distance from the front lot line to the
rear lot line.
"Lot frontage": the distance a lot extends along a street usually
measured along the front lot line.
"Lot width": the distance across a lot or
parcel of property measured at the front setback
line.
"Nonconforming lot77: a lot which does not conform to the area and/or width
requirements of this Title for a zoning lot, but which has been shown continuously
on the records of the Salt Lake County Recorder as an independent parcel since
before the effective dare of this Title and which did qualify for building prior to such
date.
"Panhandle lot": a lot, the main body of which does not front on a
street, that is usually located at the rear of another lot, and is accessed
to the street by a narrow portion or "panhandle"
"Rear lot line": the line or lines most distant from and generally
opposite the front lot line, except that in the case of an interior
triangular or gore-shaped lot, it shall be a "constructive" straight line
10 feet in length which is parallel to the front lot line or its chord and
intercepts the two side lot lines at points most distant from the front
lot line.
"Side lot line": any lot boundary line which is not a front lot line or
rear lot line.
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"Manufactured home": a transportable factory built housing unit constructed on or after
June 15, 1976, according to the Federal Home Construction and Safety Standards Act of
1974 (HUD Code), in one or more sections, which, in the traveling mode, and is eight body
feet or more in width or 40 body feet or more in length, or when erected on site, is 400 or
more square feet, and which is built on a permanent chassis and designed to be used as a
dwelling with or without a permanent foundation when connected to the required utilities,
and includes the plumbing, heating, air-conditioning, and electrical systems. All
manufactured homes constructed on or after June 15, 1976, shall be identifiable by the
manufacturer's data plate bearing the date the unit was manufactured and a HUD label
attached to the exterior of the home certifying the home was manufactured to HUD
standards [Section 58-56-3 (15), Utah Code].
"Master plan": a comprehensive and coordinated plan which has been adopted by
the City Council for the purpose of guiding City goals and development policy,
elements treating plans for land use, resources, circulation, housing, recreation and
public facilities and grounds.
"Mobile home": a transportable factory built housing unit built prior to June 15,
1976 in accordance with a state mobile home code which existed prior to the Federal
Manufactured Housing and Safety Standards Act [Section 58-56-3 (15), Utah Code].

"Mobile home park": a parcel 10 acres or larger in sizz under single ownership
designed and planned to accommodate the placement of mobile, or manufactured
homes on leased or rented "pads" or "lots".
"Mobile home subdivision": a platted and recorded subdivision zoned and
designed for mobile, manufactured or modular home use where mobile,
manufactured or modular homes are placed on permanent foundations.
"Modular Unit": a structure built from sections which are manufactured in
accordance with the ocnstruction standards adopted pursuant to section 58-56-4
(Utah Code) and transported to a building site, the purpose of which is for human
habitation, occupancy or use [Section 58-5-3 (15), Utah Code].
"Motor home": a motor vehicle built on a truck or bus chasis and designed to serve as selfcontained living quarters for recreational travel and use.
"Nonconforming building or structure": a building or structure, or portion thereof
lawfully existing at the time this Tide became effective, which does not now conform to the
height, floor area, yard, architecture,Uniform Building Code or other requirements of this
Tide for the zone in which it is located. Nonconforming buildings or structures are subject
to provisions of Chapter 2, Part 4, of this Tide.
"Nonconforming use": a use which was lawfully established and maintained before
the date of this Title and which may be continued despite changes in the ordinance
which would prohibit or limit such uses if introduced after the date of this Title.
Nonconforming uses are subject to provisions of Chapter 2, Part 4, of this Title.

U
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"Offices": a building, room or department wherein a business or service for others
is transacted, but not including the storage or sale of merchandise on the premises.
"Parking area or parking lot": an area, other than a street, alley, or driveway,
specifically designed and developed for the parking of motor vehicles.
"Parking space": an area designated within a parking area for the parking of a
single motor vehicle.
"Permitted use": a use or occupancy of a building or a use of land which is allowed
in the respective zones in this Title without specific approval of the Planning and
Zoning Commission but which complies with provisions of the zone in which the use
is to be conducted.
"Private street": a thoroughfare which is designated for private travel and is in
private or public agency ownership over which access is legally denied to the public.
"Public": that which is under the ownership or control of the United States
Government, Utah State or any subdivision thereof Salt Lake County, or the City
(or any departments or agencies thereof).
"Public street": a thoroughfare which is designated for public travel or is in public
ownership.
"Residential accessory structure/building": a building or other structure on the
same lot as a dwelling, which structure is used for the non-business, private activities
of the occupants of the dwelling, including garages, carports, patios, lawn mower
sheds, hobby rooms, satellite dishes, swimming pools, tennis courts, barbecue pits,
flagpoles, and structural objects.
"Setback": the distance on a lot between a building and a property line, or
designated right-of-way line.
"Site plan": a schematic, scaled drawing of a building lot or location which
indicates the placement and location of yards, property lines, adjacent parcels,
utilities, topography, waterways, irrigation, drainage, landscaping, parking areas,
driveways, buildings, trash containers, open storage, streets, sidewalks, curbs,
gutters, signs, lighting, fences and other features of existing or proposed construction
or land use.
"Story": the space in a building between the surface of a floor and the surface of the
floor or roof above it.
"Structure": any building, shelter, sign, wall, fence, pole or other object
permanently attached to the ground, having a minimum height of three feet.
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"Travel trailer": a vehicle, other than a motor vehicle, which is designed or used
for temporary human habitation and for travel or recreational purposes, which is less
than eight feet in width and forty feet in length, and which may be moved upon a
public highway without a special permit or chauffeur's License without violating
vehicle or traffic codes.
"Use": the purpose for which a parcel or building is designed, arranged or intended
or for which it is occupied or maintained.
"Variance": a modification of a zone's requirement for height, bulk, area, width,
setback, separation, or other numerical or quantitative requirement for a building or
structure or other site improvements which are set forth in this Title granted by the
Board of Adjustment.
"Vehicle": an automobile, trailer, boat or other device in which a person or thing is or can
be transported from one place to another along the ground, through the air or over the water.
"Yard": a space on a lot or parcel unoccupied and unobstructed from the ground
upwards by buildings, except as otherwise provided in this Tide.
"Zone": an area of the incorporated territory of the City which has been given a
designation which provides for the regulation and restriction of the erection,
construction, reconstruction, alteration, repair or use of buildings or structures, or the
use of land all as SQt forth and specified in this Tide,
mended 1/18/94)

PART 3
CONDITIONAL USE PERMIT

10-2-301 CONDITIONAL USE PERMIT
10-2-302 REVIEW PROCEDURE
10-2-303 EXPIRATION, MODD7ICATION OR REVOCATION

10-2-301

CONDITIONAL USE PERMTT

A Conditionai Use Permit shall be required for all uses listed as conditional uses in the zone
regulations- A conditional Use Permit may be revoked by the City Council, after review and
recommendation by the Planning and Zoning Commission, upon failure to comply with the
conditions imposed with die original approval of the permit
10-2-302

REVTEW PROCEDURE

(a) Application for a Conditional Use Permit shall be made
to the City Manager or designee accompanied by a filing fee of S25.00.
(b) The City shall provide an application form to the applicant This form shall be completed and
submitted to the City along with a detailed site and building plan. For structure in existence, only
a building location plan is required.
(c) The application, together with all pertinent information shall be considered by the Planning and
Zoning Commission at its next regularly scheduled meeting.
(d) The Planning Coinmission shall hold public hearings for au conditional uses. Notices of the
public hearing shall be sent to all property owners within 300 feet at least five days prior to the date
of the meeting.
(e) The Planning and Zoning Commission may approve or deny a conditional use permit in any
zone in which the particular conditional use is allowable or may postpone such determination until
further information or input can be obtained. In authorizing any conditional use, the Planning and
Zoning Commission shall impose such requirements and conditions as deemed necessary for the
protection'of adjacent properties and the public welfare.
10-2-303

EXPIRATION, MODIFICATION OR REVOCATION

(a)
Unless a bunding permit (or other permit or license, if applicable) is obtained by the
applicant under a Conditional Use Permit within a period of one year of its issuance, the
Conditionai Use Permit shall expire. A new application will be required for reconsideration of any
Conditional Use Permit which has expired.

11

(b)
The Planning and Zoning Commission may hold a hearing for the purpose of modifying a
Conditionai Use Permit orrecommendingto the City Council therevocationof a Conditional Use
Permit. Notice of said hearing shall be made in a manner prescribed in Section 10-2-205 of this
Chapter. A Conditional Use Permit may be modified or berecommendedto the City Council to be
revoked if the Planning and Zoning Commission finds one or more of the following:
(1)
The conditional use is a nuisance or is detrimental to
die public health, safety or welfare.
(2)

The Conditional Use Permit was obtained by fraud.

(3)
The conditional use for which the permit granted
has been altered.
(4)
The conditional use for which the use permit was
granted has ceased or has been suspended for six months.
(5)
The conditions imposed upon said use permit have
not been complied with or the applicant desires to modify said conditions.

iff

CHAPTER 9

frUNTJFACTTJRING ZONES

10-9-101
10-9-102
10-9-103
10-9-104

PURPOSE AND OBJECTIVES
PERMITTED AND CONDITIONAL USES
ESTABLISHMENT OF MANUFACTURING ZONES
LOT AND F L O O R AREA REQUIREMENTS

10-9-101 PURPOSE AND OBJECTIVES
(a) M-P Zone. The Manufacturing Park (M-P) zone is established to allow the development of light
industrial uses which are compatible with and complement commercial or residential zones. The
M-P zone is best used as a transitional zone between M-l zones and other zoning districts but may
also be appropriate in other areas. This is accomplished through the generous use of landscaping
and open spaces to create a park-like setting. The M-P zone is generally characterized by innocuous
land uses conducted entirely within masonry or concrete buildings. The upgraded architecture and
landscaping in M-P zones is intended to be compatible with non-manufacturing zones.
(b) M-l Zone. The Light Manufacturing (M-l) zone is established to provide.areas suited to general
manufacturing, assembly, repair, and storage. The M-l zone is considered to be the '"heaviest" use
zone but will provide industrial areas in the City which are free from extreme nuisances and
dangerous conditions. M-l zones should be located away from residential areas and be buffered
from other less intensive zones.
(c) M-2 Zone. The Major Manufacturing (M-2) zone is established to provide larger lots and areas
for major operations related to manufacturing, assembly and distribution. Most uses allowed in this
zone are also allowed in the M-l zone but are generally larger scale as dictated by mfm'Tmim bunding
and lot sizes. M-2 zones should be well buffered from residential areas.

10-9-102 PERMITTED AND CONDITIONAL USES
(a) Those uses or categories of uses listed below may be conducted in manufacturing zones as
limited herein. Uses are listed by a four digit number as designated in the West Jordan Standard
Land Use Code maintained and published by the West Jordan Planning and Zoning Division.
(b) Permitted Uses. The following uses of land are permitted in me manufacturing zones specified.
USE NO.

USE CLASSIFICATION

ZONE

2100

Food products rnanufacturing except
animal slaughtering & rendering (2111 &
alcoholic beverages (2181-2134)

M-P, M-2, M-l

2200

Textiles manufacturing

M-l, M-2

23 00

Apparel manufacturing

M-P, M-1, M-2

2430

Wood products manufacturing

M-l, M-2

2440

Wooden containers

M-l, M-2

2490

Other wood manufacturing

M-l, M-2

2500

Furniture manufacturing

M-l, M-2

2600

Paper rrianufacturing

M-l, M-2

2700

Printing

M-P, M-1, M-2

3120

Rubber footwear

M-1, M-2

3140

Plastics

M-l, M-2

3210

Flat glass

M-l, M-2

3220

Glass & glassware

M-l, M-2

3350

Metal shaping

M-1

3400

Fabricated metal products except 3412

M-l, M-2

3500

Technical instruments

M-P, M-1, M-2

3900

Miscellaneous manufacturing

M-l, M-2

tf>

4218

Bus company offices

M-P,M-l,M-2

4290

Motor vehicle transportation

M-l

4601

No fee parking

M-P, M-l

4718

Telephone company office

M-P, M-l, M-2

4721

Telegraph message center

M-P, M-l, M-2

4731

Radio studios

M-P, M-l, M-2

4741

Television studios

M-P, M-l, M-2

4751

Radio & TV studios

M-P, M-l, M-2

4815

Electric utility office

M-P, M-l, M-2

4825

Gas company office

M-P, M-l, M-2

4837

Water & irrigation company offic

M-P, M-l, M-2

4846

Sewage company office

M-P, M-l, M-2

4853

Waste disposal company office

M-P, M-l, M-2

4862

Gas & electric company office

M-P, M-l, M-2

4921

Freight forwarding

M-l, M-2

4923

Travel Services

M-P, M-l, M-2

4924

Transportation ticket services

M-P, M-l, M-2

5100

Wholesale trade except 5190

M-l, M-2

5350

Direct selling (base of operations <

M-P, M-l, M-2

5461

Bakery manufacturing

M-P, M-l, M-2

5493

Bottled water

M-P, M-l

5497

Catering

M-P, M-l

K\

3 ^

Recycling depositories (enclosed, movable
M-L
collection bins oniy-not for tires, liquids,
batteries or other hazardous or nuisance materials)

6210

Laundering, dry cleaning, dyeing

M-1

6222

Commercial photography

M-P, M-1

6250

Clothing services

M-l

6310

Advertising services

M-1

6320

Credit reporting & collection services

M-P, M-l, M-2

6330

Duplicating, mailing & office services

M-P, M-1, M-2

6340

Building services (except 6345)

M-1

6350

News syndicate services

M-P, M-1

6360

Employment services

M-P

6391

Commercial testing

M-P, M-1, M-2

6392

Messenger services

M-1

6395

Photo finishing (labs or processing)

M-P, M-1, M-2

6397

Vehicle rental

M-I

6398

Motion picture distribution

M-P, M-1, M-2

6399

Other business services

M-1

6410

Auto repair

M-1

6420

Electrical appliance repair

M-1

6490

Repair shops & services

M-1

6514

Medical labs

M-P, M-1

6515

Dental labs

M-P, M-1

6540

Research services

M-P, M-l, M-2

6550

Dara processing services

M-P, M-1 M-?

6590

Professional services

M-?, M-1 M-?

6^00

Contract construction services

M-1

%2-lQ

Agricultural processing

M-\

(c) Conditional uses. The Planning & Zoning Commission may authorize the issuance of a
conditional use permit for the following uses of land in manufacturing zones.

USE NO.

USE CLASSIFICATION

ZONE

2800

Chemicals except pathogens, to>
gases or fumes, radioactive materials,
explosives or other hnraxdous su6stance

M-1, M-2

2922

Asphalt felts, coatings, cements

M-1

J

Rubber products except tires &
tire recycling

M-1

3200

Stone & clay products (except 3210-3230)

M-1, ,M-2

0

900

Miscellaneous manufacturing

M-P

* 00

Railroad except rights-of-way

M-P,, M-1

Bus Transportation (except 4218)

M-1, M-2

4220

Motor Freight

M-1, M-2

4602

F e e parking

M-1

*™QJ

L u u g Lcnn parking

M-1

Communications except offices,
customer service centers, studios
&
rights-of-way

M-1, M-2

Recording & sound studios

M-P, M-l, M-2

190

4

421

°

'^

4760

4800

Utilities except offices, customer

M-l

service centers & rights-of-way
4921

Freight forwarding

4922

Packing & crating services

4929

Other transportation services

4990

Other transportation, communication
& utilities
Wholesale trade except 5150 & 5190

5100

M-P
M-P, M-l, M-2
M-P,M-1, M-2
M-P, M-l
M-P

5190

Miscellaneous wholesale trade except
5191, 5192 & 5193

M-P

5200

Building Materials, Hardware, Farm

M-l, M-2

Equipment
5320

Mail Order Houses

M-l, M-2

5340

Merchandise Vending Machine Operators

M-1, M-2

5500

Automotive, marine craft, aircraft

M-l, M-2

5812-5813
5938

Short order eating places
Salvage & recycling, collection &
processing, not tires, chemicals or
hazardous or industrial waste

M-1, M-2
M-l, M-2

5960

Farm & garden supplies

M-l, M-2

5980

Fuel & ice

M-i, M-2

6370

Warehousing & storage except 6371,

M-P, M-l, M-2

6372, 6379
6371

Faun products storage except 6372

M-1

6->79

Other warehousing & storage

M-1, M-2

63 93

Detective & protective services

M-P, M-1, M-2

v\

6394

Equipment rental

M-l, M-2

6410

Auto repair

M-2

6490

Repair shops & services

M-2

6600

Contract construction servi<

M-2

6710

Executive, legislative,
judicial functions

M-P, M-l, M-2

6720

Protective functions

M-P,M-l,M-2

6730

Postal services

M-P, M-l, M-2

6750

Military facilities

M-l

6800

Educational Services

M-P, M-l, M-2

7191

Historic & monument sites

M-P, M-l

7600

Parks

M-P, M-l, M-2

8210

Agricultural processing

M-2

8550

Mining services

M-l

(d) The Planning Cornrnission may authorize die issuance of a conditional use permit for sexually
oriented businesses in the M-2 zones. Conditional use permits shall not be granted if the proposed
site of the sexually oriented business is located closer than 600 feet to another sexually oriented
business, residences, religious facilities, schools, public parks, historic sites, medical facilities, day
care centers or any facility which is licensed for the sale or consumption of alcohol. For purposes
of this Section, die term "sexually oriented business" has the same definition as found in die West
Jordan Sexually Oriented Business and Employee Licensing Ordinance.
(e) Uses within buildings in the M-P zone. All uses in the M-P zone shall be conducted entirely
within enclosed concrete or masonry buildings which have been approved for such uses. No storage
of inventory, supplies, raw materials, equipment, or any other materials shall be conducted outside
of buildings with the exception of automobiles, company vehicles and waste receptacles which shall
be screened according to provisions oftiiisTide.

(c) Zone area. Manufacturing zones shall have minimum areas as Mows:
ZONE

AREA

M-P
jy{-l
M-2

20 acres
40 acres
200 acres

10-9-104. LOT AND FLOOR AREA REQUIREMENTS
(a) Minimum Lot and Building floor area. The following are minimum lot and floor areas in
rpannfacttrring zones.

ZONE

LOT AREA

FLOOR AREA

M-l
M-P
M-2

.5 acre
2 acres
5 acres

2,000 sq. ft.
5,000 sq. ft
20,000 sq. ft.

(b) Lot width and frontage. Lots in manufacturing zones shall have mmimum widths of 100- feet.
Frontages shall be a rninimum of 50 feet and shall be Located on a line parallel to the center line of
the street.
(c) Front yard. The minimum front yard setback for all main and accessory buildings on lots in
manufacturing zones shall be 10 feet except where the front yard is adjacent to or across the street
from a single family or two-family residential zone in which case the mmimum setback shall be oO
feet. Greater front yard setbacks may be required by the Uniform Building Code or for buffering
as required in this Title.
Cd) Side and rear yards. The minimum side and rear yard setbacks for all main and accessory
buildings on lots in manufacturing zones shall be as follows unless greater setbacks are required by
the Uniform Building Code or for buffering as required in this Title.
1 One hundred (100) feet where the side or rear yard is adjacent to a residential zone.
2. Sixty (60) feet where the side or rear yard is adjacent to any other non-residential zone.
3. Twenty (20) feet where the side or rear yard is adjacent to a street except as required in
#1 and #2 above.
No minimum setback is required where the side or rear yard is adjacent to another lot in the same
zone.
(e) Building separation. No minimum building separation is required on the same lot in
manufacturing zones except as required by the Uniform Building Code.
(f) Prior created lots. Lots or parcels of land in manufacturing zones which axe currently
nonconforming as to the width and frontage requirements of this Chapter shall not be denied a
K..ilHintr n ^ i f snlelv ATP rn nonconformance with diese requirements.

(f) Outdoor storage or operations in the M-1 and M-2 zones. Outdoor operations or storage of
inventory, raw materials, supplies, equipment, and company vehicles is permitted in the M-l and
M-2 zones provided that such operation or storage is (1) located behind the front building line and
the street side building line on a comer lot and (2) is screened from the street with an opaque
concrete, masonry or solid stQQl fence, as determined by the Planning Commission, having a height
of 6 feet unless a greater height is warranted because of unique circumstances as determined by the
Planning Commission on a case by case basis. Outdoor storage and operations areas shall be
screened from neighboring properties with a minimum & slatted chain link, solid steel, concrete or
masonry fence as determined by the Planning Commission. Materials within 20' of the fence may
not be stored higher than the fence. Storage of hazardous or toxic materials or any material deemed
by the Planning Commission or the City Council to be a nuisance is prohibited. Open storage or
outdoor operations may only be conducted after the Planning Commission has issued a conditional
use permit for said storage or operation.
(g) Conformance with ordinances and plans. All uses and structures in manufacturing zones shall
be developed and maintained in conformance with approved plans and all other applicable
requirements of West Jordan City Ordinances. Development standards shall be regulated under
provisions of this Title and the Development Code.
10-9-103 ESTABLISHMENT OF MANUFACTURING ZONES
(a) Justification for manufacturing zones. Lots or parcels of land may be rezoned to a
manufacturing zone after the following findings have been made by the City Council.
1.

2.
3.
4.
5.
6.

The proposed manufacturing zone will be in compliance with the goals and policies of the
Master Plan and the Land Use Plan, or a variation from the Master Plan or Land Use Plan
can be justified.
The proposed manufacturing zone will not encourage "strip" or "spot" development or
incompatible land uses.
The proposed manufacturing zone will encourage orderly development and not "leapfrogged"
or sprawled development and will not place excessive demands on City services.
The proposed manufacturing zone will encourage sensitivity to the natural and historical
features of the land and enhance the urban environment
The proposed manufacturing zone will enhance the economic condition of the City and
contribute to a well-rounded community.
The proposed manufacturing zone will promote the safety and convenience of the City's
residents and businesses.

(b) Subdivision plat required. Any area of land which is to be divided into two or more parcels and
which is to be rezoned to a manufacturing zone shall be platted as a subdivision prior to development
in accordance with the subdivision procedures of the West Jordan Development Code. Any dividing
of land into two or more parcels in existing manufacturing zones shall also be platted in conformance
with requirements of the Development Code.
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6590

Professional Services, NEC
6591
6592
6593
6594
6595
6596
6597

6599

6690

Accounting, auditing, bookkeeping services,
income tax services, notary public.
Interior decorating consulting services.
Artists, art studios, restoration services,
etc. (Excluding art museums.)
Marriage and family counseling services.
Technical writers, report preparation.
Microfilming services.
_
Business and management consulting services. (Including computer programming,
designing, etc.)
Other professional services, NEC. (In
eludes lecturers, music arrangers, etc.)

CONTRACT CONSTRUCTION SERVICES
6610

C^.neral Co"^*ct Construction,
6611
6614

6620

Building contractors. (Includes residential,
commercial, and industrial.)
General construction company.

RrHIHina
6621
6622
6623
6624
6625
6626
6627
6628

Cor«>+™r.ir.i.0n

Trade Services

Plumbing, heating, a ^ - 0 0 ^ ^ ^ ! ' v i c e s
-sprinkler system, and ventilating services
Painting and paper hanging services; decor
ating services.
Electrical services, electricians, electri
cal contractorsma-Masonry, stonework, tile herrazzo and mar
ble setting, and plastering services.
Carpentering and wood flooring services ( m
eluding cabinet shops, etc.)
Roofing and sheet metal services.
Concrete services. (Includes g u m t e ,
brick materials, etc.)
Water well drilling.

66

ti

6639

Zr,~^*n**A
6631

6632
6633
6634
6635
6636
6639

6799

Construction Trade Services, NEC.

Ornamental and other metal work contractors.
(Includes fencing, fire escapes and structural steel erection.)
Glass and glazing contractors.
House or building wreckers or movers.
Building equipment installation.
Swimming pool installation and service.
Excavation and foundation work contractors.
Other special construction trade services,
NEC.
(Includes installation of insulation,
machinery, awnings, acoustical materials, dry
wall, fireproofing materials, iron work,
steeple jacks, testboring, sand blasting,
etc. )

GOVERNMENTAL SERVICES
6710

Executive, Legislative, and Judicial Functions,
Except Military
6711
6714
6717
6719

6720

Activities

Police protection and related activities.
Fire protection and related activities.
Civil defense and related activities.
Health services.
Other protective functions and their r e lated activities, NEC.
CIncludes customs
inspection, immigration offices, FBI
offices.)

Postal Services
6730

6740

Administrative centers.
Operations centers.
(Includes repair and
maintenance facilities.)
Courts
Executive, legislative, and judicial
functions, NEC.
(Jobs Corps)

Protective Functions and Related
6721
6723
6724
6725
6729

6730

(All Levels of Government)

Postal services.

Correctional
6741
6743
6745

Institutions

Prisons or jails, juvenile halls.
Honor camps.
Other correctional institutions, NEC.
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WEST JORDAN CITY PLANNING COMMISSION APPLICATION
8000 South Redwood Road
(801) 569-5060

2tj?024QODlJ
S1DWELL #-=S^StZ-=PROPERTY ACREAGE: S CX .
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NAME OF PROJECT:
ADDRESS:

Lb

ZONING:
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PROPERTY OV/NER(S):
Address:
State. \JV

" 7 1 *L
O'Hci&uhiV-i-t-.,
Zip: ' ^ . i r z n
Telephone:

^.r-Vr.
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Address:
State: [#

"**
9^ o T W i C r ^ M l
Zip:
f4p?ur>
Telephone:

fk/-fc.
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APPLICANT(S):

TYPE OF REQUEST:

FEE:

ZONE CHANGE (from
_to
TEXT AMENDMENT (Section _

$780
5715

SUBDIVISION PLAT:
PRELIMINARY
FINAL
AMENDED
AMENDED CONDITION

$195 + $5/Lot
$165 + $5/Lot + Recording Fees
$150 (not protested-paid by owner)
S150 + $510 (paid by protestor)
$295

SITE PLAN:
PRELIMINARY COMMERCIAL
PRELIMINARY INDUSTRIAL
FINAL
APPEAL
CONDITIONAL USE
-

*

$740 + $10/Acre
$490 + $10/Acrs
$140 + $3.25/Acre
$365
$200

SO -~ ?1D

4PJ0

•

SIGN REVIEW:
TEMPORARY
APPEAL
PLANNED COMMUNITY ZONE FEES
SIGNATUR1

$25
$230
See PC Zone Text (Chapter 22)
DATE:
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J'ZA,/Ct
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Planning/Engineering Divisions
Preliminary Site Plan
Submittal Requirements
City of West Jordan
Planning Division: 569-5060
Engineering Division: 569-5070

This document provides general information co assist in developing and submitting Preliminary Site
Plans for commercial/Industrial developments within the City of West Jordan (City.) For more
detailed City development information see the City of West Jordan Development and Building Code
and the City ofWxst Jordan Technical Specifications and Standard Drawings (City Specifications.)
The Pre-Development Meeting and the submittal of a Preliminary Site Plan are the initial steps in the
City's Development Process. The process is shown graphically in the attached flow chart diagram.
The flow chart is provided to assist Developers in tracking a projects advancement through the process.
The process for submitting a Preliminary Site Plan is as follows:
1. Contact City planning staff to obtain a Planning Commission Application and a copy of City
specifications.
2. Determine, with City planning staff, if a "sketch plan" is required. If required, planning staff will
designate the area to be included in the sketch.
3. Obtain names and addresses of all property owners_ wrthjn » ^QO foot radius of the project site.,.
Submit to City, stamped and addressed, letter-sized envelopes; one for each property owner.
4. Prepare Preliniinaxy Site Plan- See Preliminary Site Plan Requirements below. The omission of
any of the items listed may result in an unfavorable review. Sec flow chart.
5. Prepare one 8.5" x 11" reduced copy of the Preliminary Site Plan.
6. Submit Preliminary Site Plan (six copies), reduced (8.5"xl T ) Preliminary Site Plan, Planning
Commission Application (Planning Commission approval is not reguircd for deyelopmergsin thc^
MaLZfl.nc except if a Conditional Use Permit is required), and pay Preliminary Review Fee. The
Preliminary Review Fee for commercial sites is $740 plus SlO/acre. The review fee for industrial
sites is 5490 plus SI 0/acre. The review fee entitles the applicant to two reviews, If necessary.

Updated 7J23J97
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Plaonin^Engineermg Divisions
Preliminary Site Plan Submittal Rgquirgmcats

City of Wear Jordan

PRELIMINARY S H E PLAN REQUIREMENTS
The following items must be included on Preliminary Site Plans; the omission of any may result in
an unfavorable review (see flow chart):
General Requirements
1. Size of drawings shall be 24" x 36" with aVi inch border on the top, bottom and right side with
the left side border being 1V* inch. An engineering scale shall be used at a size not exceeding
1 inch to 100 feet.
2. Show north point, scale and date.
3. Provide inside tide block, names, addresses, and telephone numbers of developer,
engineer/architect and current property owners.
4. Show name and address of project in title block. If no address currently exists use an
approximate address, A new address will be determined as part of the final review process.
5. For projects outside commercial subdivisions, provide a metes and boimds legal description of
property on drawing(s). For developments inside commercial subdivisions, pro-vide subdivision
name, phase and lot number. Show acreage, square footage and label site dimensions. Show
graphically the nearest section comer tie.
6. Show boundaries of all proposed phases of development and provide development timetable.
7. Show existing, on-site, rights-of-way or easements (public and private) including widths.
Planning Requirements
1. Show location of entire development in relation to surrounding neighborhoods and development
(including names of adjacent subdivisions and developments, adjacent property owners' names
and addresses, and adjacent land uses and buildings).
2. Show location(s) and provide elevation drawings of existing and proposed buildings, signs,
dumpster and utility enclosures, fences and other structures.
3. Identify significant vegetation and natural features of the land.
4. Provide a detailed landscaping plan.
Updated 7/23/97
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Planning/Engineering Divisions
Preliminary Site Plan Submittal Requirements

City of West Jordan

5. Provide general parking., access and loading planEngineering Requirements
1. Show existing or proposed City sewer main lines within 250 feet of site. Label size(s) and
determine invert elevations for all manholes along frontage or for at least two manhole invert
elevations- Obtain invert elevations by measuring the actual as-birilt elevations in the field.
2. Show existing or proposed City storm drain lines within 250 feet of site. Label size(s) and
. approximate depth(s-)
3. Show existing site contours at 2-foot intervals.
4. Show existing irrigation ditches or canals on or within 50 feet of site.
5. Show existing or proposed City water main lines within 250 feet of site. Label type(s) and
size(s).
6. Show existing fire hydrants within 250 feet of site.
7. Show and label existing curb, gutter and sidewalk as "existing."
8. For projects outside commercial subdivisions, show existing street lights within 300 feet of site.
9. For sites adjacent to a roadway that has yet to be to constructed to its maximum right-of-way
width, show and label the existing edge of asphalt

Updattd 7/23797
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Planning & Zoning Meeting Minutes
June 24, 1998
Page 12
staff would like to make clarifications to conditions 1 and 11. Ms. Evans went through each of the conditions
explaining the changes made.
The Commissioners discussed the types of fencing required and proposed the Woodguard and cement fences be
eliminated from the requirement.
Mark Carson, 2335 West 7095 South, stated he went over the conditions set by staff and found most to be
agreeable. He found three that needed clarification and had his architect go over those.
Tom Hootman, Workhouse Architects, stated he would like to talk on items 5 and 6. He stated the reason for
the 3' strip of landscaping on the east is because of the required 20' fire lane. He stated there is a problem with
shifting the building to the west because the slope of the driveway is already set at the steepest it can
reasonablely go. The Civil Engineer recommended the building not be shifted. There was a discussion on the
slope of the driveway and placement of the building. Mr. Hootman stated they looked at reducing the size of
the building, but the size of the new equipment needed in the bays made it necessary for the dimensions that it
is specified at. He addressed item #6, stating their inspiration for the building design was a '57 Chevy and their
idea was to add a wood-framed element to break up the concrete 4 box\ They do not want to put a wainscot in
that area because they felt it takes away from the building. There was a discussion about the precedence for
requiring wainscot on commercial buildings.
Mr. Hootman asked that they be allowed to use a smooth-faced block above the doorway in order to mount a
sign. Russell Fox stated he didn't see a problem allowing a variation of block if it is the same color.
The Commissioners discussed the requirements and possible solutions to*the questions raised. Russell Fox
stated staff would be willing to allow a 4' landscape border as a minimum width without being detrimental to
the trees, the building could then be moved 1 foot. Allen Short wanted to make the point that the landscaping
could be varied somewhat down and up and by using shrubs to help distort the slope.
MOTION:

Allen Short moved to approve the Modified Conditional Use Permit for Speedway
Emissions and Inspections; 8131 South Redwood Road; Mark Carson (applicant) per
staff recommendations with the following changes:
4.
Install a 6' Ultraguard-type fence along the entire eastern property line.
5.
The third sentence will read, ;A minimum 4* landscape border... ' ;The northern
and southern boundaries will have a minimum of a 5T landscape border with the
same provisions as on the eastern boundary.'
Seconded by Lyle Summers and passed 4-0 in favor.

MOTION:

Allen Short moved to approve Final Site Plan for Speedway Emissions and Inspections;
8131 South Redwood Road; Mark Carson (applicant) changing number 6 to move the
building 1 foot to the west and to change the eastern border to 4 foot landscape border.
Seconded by Terri Cluff and passed 4-0 in favor.

*************************************************************************************^

ITEM #10:

26-02-400-013 WADSWORTH CONSTRUCTION; 5900 W DANNON WAY; M-l
ZONE; DENNIS SUTHERLAND/VALERIE WALLACE (APPLICANT); (A)
CONDITIONAL USE PERMIT (B) PRELIMINARY SITE PLAN
Staff recommended approval of the Preliminary Site Plan with the following conditions:
1.
Provide twenty feet of front yard landscaping with sod and automatic sprinklers and twelve trees (six
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2.
3.
4.
5.
6.

six-foot evergreen and six 1 54" caliper deciduous).
Provide fifteen parking stalls, at least one of which must be handicap accessible. All parking areas
must be paved and striped.
The future office must be constructed within four years of final site plan approval.
Meet all requirements of the Conditional Use Permit.
Meet all requirements of the M-l zone.
Meet all requirements of the Building Official. Fire Marshall, and Engineering.

Staff recommended approval of the Conditional Use Permit with the following conditions:
1.
Provide a six-foot tall concrete, masonry, or solid steel fence parallel to Dannon Way, and a six-foot
tall chain link fence with vinyl slats on the remaining sides.
2.
Place the solid fence behind the future office.
3.
Materials within twenty feet of the fence may not be stored higher than the fence.
4.
The storage area must be surfaced with gravel, asphalt or recycled asphalt
5.
The site must be kept free of trash, weeds, and other debris.
6.
The Conditional Use Permit is subject to review and/or revocation according to 10-2-301 of the Zoning
Ordinance.
Ellen Evans reviewed the project stating it is for a 16.000 square foot metal warehouse/shop with a future 6,400
square foot office proposed within two years and will be constructed of split faced block. She clarified the
requirement that the fence will be placed behind the future office, after the office is in place.
Kip Wadsworth, 1634 West Pebble Beach Circle, Sandy, had a question on requirement number 3 and asked if
the office was not completed in that time, or if the srte were to be sold, what would happen to that condition.
Lyle Summers stated the new owner would have to obtain a Conditional Use Permit Russell Fox stated there
needs to be a brick wainscot treatment on the metal building because it fronts a road. If the treatment is done
on the building, it wouldn't matter how long it took to complete the office.
Milt Peterson, Site Manager for Dannon, stated he didn't hear that the landscaping would be consistent with
other landscaping in the area. Mr. Summers read the landscaping requirements. Ms. Evans stated the
requirements are consistent with the other properties in the park: She pointed out on the site plan where the
open storage would take place on the lot.
Lamar Coon, 2655 Comanche Drive, stated he started the park and referred to the restrictive covenants of the
area. He stated he calls the City for each prospective buyer to ask the Planning and Development Directors
what they think of each firm. He stated no phone call was returned by the Ctiy regarding Wadsworth
Construction. He has personally turned down more dian 50 construction firms for the park because he is trying
to run a food-related business there. He said Wadsworth currently has a business park and industrial park in
Draper and wonders why they can't stay there. Mr. Coon stated had he been notified earlier he would have had
more to present, and showed some pictures of the parks in Draper. He clarified the covenants from the
rezoning meeting which stated that he (Mr. Coon) would notify prospective buyers as to what would be
required, the covenants would be recorded with Salt Lake Count}" and would be on file with the deed. At the
same meeting it was stated the uses for the zone as light manufacturing, fabrications, processing, storage
warehousing and wholesale distribution. Uses which generate excessive noise, vibration, smoke, odor, dust,
fumes or danger of explosion have been excluded fnm the zone. The basic objectives of the M-l zone are to
provide space for light manufacturing and processing uses within the city in appropria:e locations and to
discourage users from locating within the zone whe %ill tend to deteriorate the light rr.inufacturing
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environment and thwart the use of the land for those purposes. Under the area 6600 of the land use code under
services; contract construction services (not open construction storage yards). He stated this is in the recorded
covenants that go with the land and he sees no reascc to approve this request. He stated he has spent 5255,000
of his own money to bring the ground up-to-dare an<i has spent much time picking up trash in the area to keep it
looking nice. His intent is to maintain a nice area and doesn't feel a construction firm ties in with what the area
is trying to accomplish.
Allen Short asked for some clarification from staffed the matter. Russell Fox stated construction services are a
permitted use in the M-l Zone and this area has no other zoning conditions attached. The City does not enforce
the restrictive covenants, but they are enforced by private property owners. Mr. Fox stated the reference Mr.
Coon made to construction services and open storage actually is stating the construction services are a
permitted use and the open storage requires approval from the Planning Commission.
Ross Oliver, CEO of Design Vinyl, stated they are neighbors to this lot and have taken 18 years building their
business and have put a lot of money and work into ±e architecture to create a very nice building. He stated he
is extremely disappointed to see a business like this being placed next to their S3 million building and that it
would damage their reputation with their customers and is opposed to it.
Susan Lesperance, 6894 Nye Drive, Controller for Dannon. stated they have a S43 million investment in the
park and they are a food processing facility and are concerned with open srorage. They have a clean room
environment now bottling spring water, and open storage could perhaps endanger that or attract rodents or
bacteria.
Suzanne Reeves, 11939 Lampton View Drive. Riverron. stated she and her husband own property on Dannon
Way and she is also concerned. The buildings are all clean and beautiful which are being built right now and
have nice landscaping. She is concerned with the traffic of a construction firm and that this business may
damage all they have worked for. She understood lie ordinances to be more restrictive and was very surprised
by the proposal. She and her husband are opposed to the construction company, especially without adequate
fencing to block everything from sight.
Ned Harden, 8039 Lodgepole Drive, Sandy, stated he is pan-owner of a piece of property across the street from
this location and is concerned about open storage and the opportunities someone can have that doesn't
necessarily care about the community. He stated the property has gotten a lot better since he bought the
property four years ago and is getting a good reputation. He feels once this is allowed, others who want open
storage will think they are allowed to do the same without strict guidelines.
Kip Wadsworth addressed the pictures that were shown and stated they are of a construction site and not a
construction yard. He feels he is free to locate a business of his choosing, and said there is a construction
company already in the area about 3/8 mile to the west. Mr. Wadsworth said his operations would be similar to
theirs, and as far as he knows, he is not governed by the restrictive covenants Mr. Coon has spoken of. He
said light manufacturing permits storage, and the roads are designed to handle legal loads, which are the kind
they will have.
MOTION:

Allen Short moved for a 5 minute break. Seconded by Lyle Summers and passed 4-0 in
favor.

Carolyn Nelson left the meeting at 10:00 p m. and ? :ber M:ne> arri\ed for the remainder of the meeting.
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Brian Maxfield stated a number of issues have been raised about the permit for outdoor storage. He clarified
that the offices themselves are permitted and the outdoor storage is a conditional use. There were other issues
raised such as possible impacts from dust, etc. that need to be looked in to. Mr. Maxfield felt this item should
be tabled until the next meeting in order to research these issues.
Mr. Summers asked if there was anything brought up at this meeting that they weren't already aware of.
Russell Fox stated there has also been an RJDA declared in that area and he is not sure of the boundaries.
Usually anything that has been approved needs to go before the RDA, so the border needs to be determined.
Robert Money asked if there is question on the CC&R's.
Russell Fox stated there is, but the City doesn't enforce them. They can be enforced by the private property
owners. This property is actually 21st Century Business Park and not Bagiey, so they need to verify if this
property is affected by the covenants.
MOTION:

Allen Short moved to table this item for a future meeting of the Commission- Requesting
staff to investigate Redevelopment Authority issues, environmental issues that may affect
Dannon or other neighboring businesses and assure this property is affected by restrictive
covenants for the industrial park. Seconded by Robert Money and passed 4-0 in favor.
************************************************
MOTION:
Allen Short moved to continue the meeting past 10:00 p.m. Seconded by Lyle Summers
and passed 4-0 in favor.
ITEM #11:

GENERAL LAND USE PLAN; REVIEW OF GENERAL PLAN COMMITTEE'S
RECOMMENDATIONS REGARDING UPDATE OF WESTERN PORTION OF THE
GENERAL LAND USE PLAN; GENERALLY WEST OF 4000 WEST; PLANNING
STAFT (APPLICANT)

Brian Maxfield stated the General Plan Committee has been working on their recommendation so the Planning
Commission can submit its recommendation to the City Council. Mr. Maxfield showed the Commission the
land use map proposed from the committee and has been revised with percentages and target acreage. A map is
being compiled with these updates to be presented to them on July 16. Staff asked the Commission how they
want to schedule discussion on the map and development code. The synopsis of the code will be provided to
the Commission in the coming week. Staff will give the Commission all of the information the General Plan
Committee has compiled so far, and they can give any input or requests to the committee on the July 16
meeting.
ITEM #12:

UNIFIED DEVELOPMENT CODE REVIEW; REVIEW OF NEW ZONING
ORDINANCE AND DEVELOPMENT CODE; CITY WIDE; DCED (APPLICANT)

Brian Maxfield stated there was a question from an applicant about amending minutes that have already been
approved. It was agreed that the item will be put on the agenda as common consent to review.
Robert Money stated that the commercial buildings going up by Peterson Marina are being done by Wadsworth
and that he does quality work. There was a discussion on the outdoor storage in the Bagiey Park area and the
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WEST JORDAN PLANNING COMMISSION STAFF REPORT

DATE:

ITEM*
SIDWELL: 26-02-400-013

10 N:

R.L. Wadsworth Construction

A. APPLICANT:

Dennis Sutherland and Valerie Wallace for Draperland Partnership

B. REQUEST:

Preliminary Site Plan and Conditional Use Permit

C. LOCATION:

5900 W Dannon Way

D. ZONING:

M-1

tii

II.

July 15, 1998

5 acres

ACREAGE:

ANALYSIS:

Preliminary Site Plan approval and a Conditional Use Permit for outdoor storage is sought by R.L Wadsworth
Construction. This item was tabled during the June 24, 1998 meeting. Concerns were raised by surrounding
property owners over restrictive covenants and air quality. Staff raised questions concerning the boundaries
of the Redevelopment Agency. The Planning Commission asked Staff to investigate possible RDA issues,
air quality issues which may affect Dannon, and restrictive covenants. Staff has determined this property is
outside of the Redevelopment Agency boundaries and that the restrictive covenants which bind the 21 s t
Century Business Park do not apply to the Wadsworth parcel. The Air Quality Division of the Utah State
Environmental Quality Department was contacted by Staff concerning any potential problems caused by large
construction vehicles in the storage yard. The Department of Environmental Quality does not regulate the
storage of any type of vehicles. Based on the reviews and City Ordinance, Staff could not find anything that
would prohibit this development.
A 16,000 square foot metal warehouse/shop is proposed for the site. The metal building needs to have a 4
foot brick or biock wainscot on the southern, street facing facade. A 6,400 square foot office is proposed for
the site within 2-4 years. The office will be constructed of split-face block with a stucco entry and a split-face
colored block wainscot.
Fifteen parking stalls for the warehouse/shop are required. Fifteen parking stalls are shown on the site plan.
The stalls are shown as 9' x 18' and are adjacent to a six foot sidewalk and landscaping which is greater than
four feet in width. A handicap stall needs to be provided. Parking stalls must be striped and paved with
concrete or asphalt.
Landscaping with sod and automatic sprinklers must be twenty feet in width along the frontage of the property.
Seven trees, Norway maples and Austrian pines, are shown on the site plan. Twelve trees, one for every
thirty feet in frontage, are required. The trees must be a 50/50 mix of conifer and deciduous. Conifers need
to be a minimum of six feet in height and deciduous trees must be a minimum of 1 Yz" in caliper.

v

The site plan shows a six foot solid fence along the street frontage. Finco, another construction company in
the neighborhood, was required to have a block wall along the street frontage. Staff recommends an eight
foot block wall be required along the street frontage to mitigate any impacts. Any gates should be solid metal.
Also, asphalt or recycled asphalt must be used to help mitigate any dust impacts. A six foot chain link fence
with vinyl slats surrounds the remainder of the open storage area. The slats should be interlocking. Materials
stored within 20 feet of the fence shall not be stored higher than the fence (ord. 10-9-102(0).
III.

STAFF RECOMMENDATIONS:

Staff recommends approval of the Preliminary Site Plan with the following conditions:
1.
2.
3.
4.
5.
6.
7.

Provide a four foot brick or block masonry wainscot on the southern street facing facade of the metal
building.
Provide twenty feet of front yard landscaping with sod and automatic sprinklers and twelve trees (six
six-foot evergreen and six 1 Vz" caliper deciduous).
Provide fifteen parking stalls, at least one of which must be handicap accessible. Ail parking areas
must be paved and striped.
Meet all requirements of the Conditional Use Permit.
Meet all requirements of the M-1 Zone.
Meet all requirements of the Building Official, Fire Marshall, and Engineering.
Construct the future office now and not in the future. This will enhance the site, lessen the impact on
neighbors, and save time and money for the applicant by not having to move the block screening wall
in the future.

Staff recommends approval of the Conditional Use Permit with the following conditions:
1.
2.
3.
4.
5.

IV.

Provide an eight foot masonry fence parallel to Dannon Way, and a six foot tall chain link fence with
interlocking vinyl slats on the remaining sides. Any gates must be solid metal.
Materials within twenty feet of the fence may not be stored higher than the fence.
The storage area must be surfaced with asphalt or recycled asphalt.
The site must be kept free of trash, weeds, and other debris.
The Conditional Use Permit is subject to review and/or revocation according to 10-2-301 of the Zoning
Ordinance.
CLEARANCE:

Planner Ellen Evans
City Planner:
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CITY OF WEST JORDAN
PLANNING & ZONING COMMISSION AGENDA
AND NOTICE OF PUBUC HEARINGS

JULY 15 1998
7 00PM

City of West Jordan
8000 South Redwood Road
West Jordan, Utah 84088
(801)569-5000
Fax (801) 565-8978

PLANNING & ZONING 563-5060
PRE-MEETING - 5.30 P M.

The City of West Jordan -tn compliance with the Amencans With Disabilities Act provides accommodations and auxiliary communicative aids and
services for ail those citizens in need of assistance Persons requesting these accommodations for City-sponsored public meetings services
programs, or events should call the City Recorder at 569-5115 giving at least three working days notice

PRE-MEETING DISCUSSION ITEMS
a
b
c

REVIEW OF AGENDA
CITY PLANNER'S REPORT
REVIEW OF MINUTES"

GENERAL MEETING 7 00
ITEJVt #1

COMMON CONSENT ITEMS

A 21-27-301-017

CHARLENE BRUMFIELD DAY CARE. CONDITIONAL USE PERMIT 7467 SOUTH GOLD CIRCLE
R-1-8A ZONE CHARLENE BRUMFIELD (APPLICANT)

B 20-36-200-006

JORDAN SCHOOL DISTRICT ELEMENTARY FINAL SITE PLAN APPROX 7900 SOUTH
GRIZZLY WAY A-20 ZONE, JORDAN SCHOOL DISTRICT (APPLICANT)

C N/A

REVISION OF THE APRIL 15, 1998 PLANNING COMMISSION MINUTES JORDAN INDUSTRIAL
PHASE 3,

D N/A

ITEM #2 20-36-200-005

ITEM #3 21-20-376-002

REVIEW OF MINUTES FOR JUNE 24 1998
PETERSON DEVELOPMENT REZONE FROM A-20 TO SC-2, 7800 SOUTH 4800 WEST SW
CORNER, A-20 ZONE, PETERSON DEVELOPMENT (APPLICANT)
THE VILLAGE AT JORDAN LANDING PHASE I PRELIMINARY PLAT APPROX 3800 WEST 7000
SOUTH R-3-6(ZC) ZONE RUSSELL GROSSE DEVELOPMENT COMPANY (APPLICANT)

ITEM #4 26-02-400-013

WADSWORTH CONSTRUCTION* 5900 W DANNON WAY, M-1 ZONE, DENNIS
SUTHERLAND/VALERIE WALLACE (APPLICANT) (A) CONDITIONAL USE PERMIT (B)
PREUMINARY SITE PLAN

ITEM #5 21-31-200-035

D G JOHNSON TRUCKING, CONDITIONAL USE PERMIT, 4369 WEST NEW BINGHAM
HIGHWAY, M-1 ZONE, GARY P JOHNSON (APPLICANT)

ITEM #6 21-27-377-015

APOLLO BURGER, SIGN REVIEW* 7680 SOUTH REDWOOD ROAD SC-2 ZONE, APOLLO
BURGER/YOUNG ELECTRIC SIGN (APPLICANT)

ITEM #7 N/A

DISCUSSION - GENERAL LAND USE PLAN, UPDATE OF GENERAL PLAN COMMITTEE S
DISCUSSION ON REVIEW OF THE WESTERN PORTION OF THE GENERAL LAND USE PLAN,
GENERALLY WEST OF 4000 WEST, PLANNING STAFF (APPLICANT)

ITEM #8 N/A

UNIFIED DEVELOPMENT CODE REVIEW REVIEW OF NEW ZONING ORDINANCE AND
DEVELOPMENT COOE, CITY WIDE, DCED (APPLICANT)

ADJOURN
Please note: Public comments will be limited to 3 minutes per person per item and allowed by written request All persons who address
the Planning and Zoning Commission are requested and directed to provide their name, home and business address, because the
meetings are recorded for the permanent record. Items may be tabled by the Planning commission. No agenda item will begin after 10 p.m.
without a unanimous vote of the Commission, ttems not heard will be scheduled on the next agenda.
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WEST JORDAN PLANNING COMMISSION STAFF REPORT

DATE:

I.

II.

July 15, 1998

APPLICATION:

ITEM# 4
SIDWELL: 26-02-400-013

R.L. Wadsworth Construction

A. APPLICANT:

Dennis Sutherland and Valerie Wallace for Draperland Partnership

B. REQUEST:

Preliminary Site Plan and Conditional!

C. LOCATION:

5900 W Dannon Way

D. ZONING:

M-1

E. ACREAGE:

5 acres

ANALYSIS:

i 0 i::J

RALPH L WADSWORTH
CONSTRUCTION CO.

Preliminary Site Plan approval and a Conditional Use Permit for outdoor storage is sought by R.L. Wadsworth
Construction. This item was tabled during the June 24, 1998 meeting. Concerns were raised by surrounding
property owners over restrictive covenants and air quality. Staff raised questions concerning the boundaries
of the Redevelopment Agency. The Planning Commission asked Staff to investigate possible RDA issues,
air quality issues which may affect Dannon, and restrictive covenants. Staff has determined this property is
outside of the Redevelopment Agency boundaries and that the restrictive covenants which bind the 21 s t
Century Business Park do not apply to the Wadsworth parcel. The Air Quality Division of the Utah State
Environmental Quality Department was contacted by Staff concerning any potential problems caused by large
construction vehicles in the storage yard. The Department of Environmental Quality does not regulate the
storage of any type of vehicles.
A 16,000 square foot metal warehouse/shop is proposed for the site. The metal building needs to have a 4
foot brick or block wainscot on the southern, street facing facade. A 6,400 square foot office is proposed for
the site within 2-4 years. The office will be constructed of split-face block with a stucco entry and a split-face
colored block wainscot.
Fifteen parking stalls for the warehouse/shop are required. Fifteen parking stalls are shown on the site plan.
The stalls are shown as 9' x 18' and are adjacent to a six foot sidewalk and landscaping which is greater than
four feet in width. A handicap stall needs to be provided. Parking stalls must be striped and paved with
concrete or asphalt.
Landscaping with sod and automatic sprinklers must be twenty feet in width along the frontage of the property.
Seven trees, Norway maples and Austrian pines, are shown on the site plan. Twelve trees, one for every
thirty feet in frontage, are required. The trees must be a 50/50 mix of conifer and deciduous. Conifers need
to be a minimum of six feet in height and deciduous trees must be a minimum of 1 Vi" in caliper.
Staff believes the Planning Commission could choose to deny the conditional use permit because outdoor

u>\

storage at this site may be considered to be a nuisance to neighbonng property owners specifically Dannon
due to the probable creation of dust Ordinance 10-9-102(f) states the Planning Commission may prohibit
storage of any matenal deemed to be a nuisance In 1992 the Elannmg Commission forwarded a positive
recommendation for a rezone from M-P to M-1 The Commission was concerned about outdoor storage
possibilities and Mr Coons the applicant for the rezone said agreements would be set into place which would
monitor any outdoor storage Staff agrees the parcel is not subject to any agreements enacted by Mr Coons
However, the 1990 Comprehensive Master Plan Industrial Section Goal 2, Objective 1, Policy A states the
city will promote the development of mdustnal 'parks" exhibiting hign standards of design, etc Neighboring
property owners have expressed concern that this development may hamper the future development of the
area The Planning Commission should determine whether outdoor storage will enable or inhibit the City in
its goals to promote development of the mdustnal park The City has made a significant investment in
bringing Dannon to the area and the attributes which attracted Dannon and others to the area need to be
maintained
While outdoor storage does exist in the area, the storage is limited to less than one acre Tnis site is a five
acre parcel, most of which is dedicated to outdoor storage The area and intensity of outdoor storage on the
site is much different than that of neighboring properties
The Planning Commission could also approve the Conditional Use Permit The site plan shows a six foot solid
fence along the street frontage Finco, another construction company in the neighborhood, was required to
have a block wall along the street frontage Staff recommends an eight foot block wall be required along the
street frontage to mitigate any impacts Any gates should be solid metal Because of the eight foot wall which
Staff recommends, the office should be built now and not in the future This will save time and money for the
applicant by not having to move the block wall in the future Also, asphalt or recycled asphalt must be used
to help mitigate any dust impacts A six foot chain link fence with vinyl slats surrounds the remainder of the
open storage area The slats should be interlocking Materials stored within 20 feet of the fence shall not be
stored higher than - e fence (ord 10-9-102(f))
III.

STAFF RECOMMENDATIONS:

Staff recommends approval of the Preliminary Site Plan with the following conditions
1
2.
3
4
5.
6.
7.

Provide a four foot brick or block masonry wainscot on the southern street facing facade of the metal
building
Provide twenty feet of front yard landscaping with sod and automatic spnnklers and twelve trees (six
six-foot evergreen and six 1 !4" caliper deciduous)
Provide fifteen parking stalls, at least one of which must be handicap accessible All parking areas
must be paved and striped
Meet all requirements of the Conditional Use Permit
Meet all requirements of the M-1 Zone
Meet all requirements of the Building Official, Fire Marshall, and Engmeenng
Construct the future office now and not in the future This will enhance the site, lessen the impact on
neighbors, and save time and money for the applicant by not having to move the block screening wall
in the future

Staff recommends the Planning Commission determine whether outdoor storage of trucks and equipment is
an appropriate use in this area, promoting the goals of West Jordan City and the development of the area
The Planning Commission may choose to approve or deny outdoor storage Staff recommendations arr
given for both approval (option A) and denial(option B)

Option A
Staff recommends approval of the Conditional Use Permit with the following conditions:
1.
2.
3.
4.
5.
6.

Provide an eight foot masonry fence parallel to Dannon Way, and a six foot tall chain link fence with
interlocking vinyl slats on the remaining sides. Any gates must be solid metal.
Materials within twenty feet of the fence may not be stored higher than the fence.
The storage area must be surfaced with asphalt or recycled asphalt.
The site must be kept free of trash, weeds, and other debris.
The Conditional Use Permit is subject to review and/or revocation according to 10-2-301 of the Zoning
Ordinance.
Commencement of open storage cannot occur until the office is completed. Storage is only allowed
behind the office.

Option B
Staff recommends denial of the Conditional Use Permit based on the following findings:
1.
2.
3.
4.

The city has made a significant investment in bringing Dannon to the area and the attributes which
attracted Dannon and others to the area need to be maintained. Outdoor storage is detrimental to the
area, making the area less attractive and injurious to the goals of the city.
Outdoor storage may be considered to be a nuisance to neighboring property owners. The Planning
Commission may prohibit storage of any material deemed to be a nuisance.
Outdoor storage would encompass the majority of the parcel. The area and intensity of outdoor
storage is much different than that of neighboring properties.
In 1992, Planning Commission members were concerned about changing the zone from M-P to M-1
because outdoor storage was a conditional use. Mr. Coon stated agreements would be made to limit
outdoor storage. While Mr. Coon's agreements do not apply to this parcel, the 1990 Comprehensive
Master Plan Industrial Section, Goal 2, Objective 1, Policy A states the city will promote the
development of industrial "parks" exhibiting high standards of design, etc. Outdoor storage is
detrimental to existing and future businesses in the area and is not harmonious with the goals of the
city.

IV. CLEARANCE:
Planner. Ellen Evans
City Planner

/<#//
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Robert Money moved to amend the motion for the Preliminary Condominium Plat for the
Village at Jordan Landing, Approximately 3800 West 7000 South, Russell Grosse
Development (applicant), to change Item 8 to read, "Maintain the five units per acre
maximum required by the City Council." Seconded by Allen Short and passed 5-0 in
favor.

ITEM #4:

26-02-400-013 WADSWORTH CONSTRUCTION; 5900 W DANNON WAY; M-l
ZONE; DENNIS SIJTHERLAND/VALERIE WALLACE (APPLICANT) (A)
CONDITIONAL USE PERMIT (B) PRELIMINARY SITE PLAN
Staff recommended approval of the Preliminary Site Plan with the following conditions:
1.
Provide a four foot brick or block masonry wainscot on the southern street facing facade of the metal
building.
2.
Provide twenty feet of front yard landscaping with sod and automatic sprinklers and twelve trees (six
six-foot evergreen and six 1 14" caliper deciduous).
3.
Provide fifteen parking stalls, at least one of which must be handicap accessible. All parking areas
must be paved and striped.
4.
Meet all requirements of the Conditional Use Permit.
5.
Meet all requirements of the M-l Zone.
6.
Meet all requirements of the Building Official, Fire Marshall, and Engineering.
7.
Construct the future office now and not in the future. This will enhance the site, lessen the impact on
neighbors, and save time and money for the applicant by not having to move the block screening wall
in the future.
Staff recommended the Planning Commission determine whether outdoor storage of trucks and equipment is an
appropriate use in this area, promoting the goals of West Jordan City and the development of the area. The
Planning Commission may choose to approve or deny outdoor storage. Staff recommendations are given for
both approval (option A) and denial (option B).
Option A
Staff recommended approval of the Conditional Use Permit with the following conditions:
1.
Provide an eight foot masonry fence parallel to Dannon Way, and a six foot tall chain link fence with
interlocking vinyl slats on the remaining sides. Any gates must be solid metal.
2.
Materials within twenty feet of the fence, may not be stored higher than the fence.
3.
The storage area must be surfaced with asphalt or recycled asphalt.
4.
The site must be kept free of trash, weeds, and other debris.
5.
The Conditional Use Permit is subject to review and/or revocation according to 10-2-301 of the Zoning
Ordinance.
6.
Commencement of open storage cannot occur until the office is completed. Storage is only allowed
behind the office.
Option B
Staff recommended denial of the Conditional Use Permit based on the following findings:
1.
The city has made a significant investment in bringing Dannon to the area and the attributes which
*>*attracted Dannon and others to the area need to be maintained. Outdoor storage is detrimental to the
area, making the area less attractive and injurious to the goals of the city.
2.
Outdoor storage may be considered to be a nuisance to neighboring property owners. The Planning
v,
Commission may prohibit storage of any material deemed to be a nuisance.
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3.

Outdoor storage would encompass the majority of the parcel. The area and intensity of outdoor storage
is much different than that of neighboring properties. /N ^ "*"* ~T"<- ^~^~
4.
In 1992, Planning Commission members were concerned about changing the zone from M-P to M-l
because outdoor storage was a conditional use. Mr. Coon stated agreements would be made to limit
outdoor storage. Whilej/tr. Coon's agreements do not apply to this parcel, the 1990 Comprehensive
Master Plan Industrial Section, Goal 2, Objective 1, Policy A states the city will promote the
l\Z<^ ^development of industrial "parks" exhibiting high standards of design, etc. Outdoor storage is
^"
detrimental to existing and future businesses in the area and is not harmonious with the goals of the
, ; ^ % city.
Ellen Evans stated this item was tabled from the June 24 meeting. Ms. Evans went over the requirements of the
Preliminary Site Plan and Conditional Use Plan. Since the June 24 meeting, it was determined that this
property is not included in the Redevelopment Agency, the restrictive covenants do not apply to the parcel in
question, and concerning any potential pollution that may affect Dannon, the Department of Environmental Air
Quality stated they do not regulate the storage of vehicles.
When the property was rezoned in 1992 from M-P to M-l, the Planning Commission at that time was
concerned with outdoor storage possibilities in that area. At that time the applicant, Mr. Coon, stated that
agreements would be put in place in the restrictive covenants that would monitor outdoor storage, which he has
done in the 21st Century Business Park. However, this parcel is not subject to those covenants. TheJ990
xg.
Comprehensive Master Plan does state the City Policy is to "Promote the development of industrial parks
exhibiting high standards of design". Staff feels the 21st Century Business Park is one that does exhibit high
tandards of design, and the Planning Commission can determine whether or not outdoor storage will enable or
inhibit the city in its goals to promote the development of the industrial park. She stated the Planning
Commission can also determine if the material to be stored is deemed to'be a nuisance in the area. Ms. Evans
stated there is quite a bit of storage in the area, however, it is more limited in size and intensity and is different
than what is in the neighboring properties. She went over the Options A & B listed in the recommendations.
Bill Meters, Attorney for Draperland Partnership, stated they are not asking to do anything unusual for the area,
and have provided a plat map with stars locating all properties with outdoor storage, as well a pictures. His
client is desiring to keep the property maintained, particularly because they plan to put an office building on it.
They are in general agreement with the recommendations, but would like to address some concerns. Item #7,
to construct the office now, requires a significant investment and is not related to what they are doing now.
They would accept the requirement to add more masonry to the front of the metal building, but cannot commit
to building the office at this time. On Option A #1, they would prefer to put in an artistic concrete fence rather
than a masonry fence. Regarding requirement #3 asking for asphalt, they would like to have asphalt in the
parking area, along the drive approach and in the 4T' area behind, with the rest being gravel or slag. Mr.
Meters stated large pieces of equipment will break the asphalt and wear through it.
Lohra Miller asked if the main operation of their business will be moved here, or if it is primarily for storage.
Mr. Meters stated the main operation for the business will remain in Draper, this site will be used initially for
storage and will have an office building in the future.
/ K ^ ^ - C ^J <=-X o^~^.lc
Allen Short stated that although much of the industrial area has concerns, he would like to see this area more
L L
compatible with the immediate neighbors.
^ z ^ r <£^
v/£
^ ~**s^~*y' "^ '
Lyle Summers stated the five-acre site is larger than most of the sites in the park. He asked if they plan to store
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dirt or other fill material that could blow into the neighboring yards. Mr. Meters stated it is not their intention
to store dirt, but large equipment such as tractors. One of their options would be to subdivide the parcel.
LaMar Coon, 2655 Camanche Drive, Owner and Developer of Century 21 Business Park, showed pictures of
the back and front areas of Wadsworth in Draper, which he considered unsightly. He stated the pictures shown
by the applicant were probably inJPhaseXpf Bagley Park which has nothing to do with Phase II. He read from
a 34-page packet of information which he sent to the Commission, and stated that at the time of the rezone from
M-P to M-l, the entire 218.5 acres were listed and included in the CC&R's.
Lohra Miller stated that is not the case in this situation because Mr. Coon could not secure the property in
question and cannot place restrictions on it. She stated that regardless of what the law was at the time of the
rezone, this application is governed by the laws at this time, and they have the right to make application.
Mr. Coon stated when the Planning Commission agreed to rezone the 218.5 acres, he agreed to purchase the 16
parcels and the roadway and giving the area restrictive covenants that protected the city as to the quality of the
development that would go in. He stated the commission wanted him to be the watch dog of the entire area and
have them approve of every project, along with himself. Mr. Coon explained which lots he purchased and the
reasons he did not purchase others. He read from a document that Garth Smith wrote asking to put in the
restrictive covenants "It. I would suggest that all the wrecking yards, salvage yards, construction yards,
trucking, towing, recycling uses not be allowed." He stated it was understood that he would have the right to
approve or disapprove anything in the way of a conditional use that was put into 21 st Century Business Park.
Lyle Summers asked Mr. Coon if he was aware that this is not 21 st Century Business Park.
Mr. Coon stated if a business like this is allowed, it will destroy the image that they have created. There are a
number of people who have large investments in the area. He stated he had spent S3 million in improving the
area. Mr. Coon would hope that this company would use the property they already have in Draper for the
storage of this large equipment
Don Alger, 8875 South Renegade Road, stated he is President of Design Vinyl and they are building a facility
just east of Dannon Yogurt. They have invested over $2.5 million and feels the idea to grant any of the things
that the applicant is asking for is ridiculous, especially if the equipment they are bringing in is large enough to
sink asphalt, a 6' chain link fence will be minute compared to them. He would recommend an 8f masonry wall
around the whole property. If it is allowed, he would like to see the asphalt where it is recommended and a
definite time as to when the office will be built.
David Jentzsch, 12522 South 150 East, Draper, stated presently they own the property, and Design Vinyl has
outside storage with dirt or gravel in their yard. He stated Wadsworth cannot store the equipment on the
asphalt, and that the gravel would not create any more dust than what is created from the Design Vinyl yard.
Ross Alger, 3590 Palisade Drive, stated the previous gentleman was totally false. Design Vinyl is building
their structure now and the contractor has equipment there, but when it is finished, it will be totally paved with
inside storage only.
</, «££«"-•«• S •- - * i - ' ~
w«*. - ^
^D
Jim Peterson, 2594 East Walker Lane, stated he works at the Dannon Company and his concern is not that they
have a neighbor, but that the outdoor storage of items on the property would induce rodent traffic. They
manufacture food products at their facility and are monitored for environmental and state issues. When they
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were looking for areas to purchase they had 14 other sites, but all but the West Jordan site were eliminated
because of situations like the one that is recommended tonight. They would probably be limited as to their
future expansions if the outdoor storage were to be permitted. *
Lohra Miller asked if there is a particular item that increases the likelihood of rodents, such as lumber or
machinery, dirt, etc.?
Mr. Peterson stated anything that is allowed to be stored with ground contact and left there for a period of time
will draw rodents. If the machinery were to be moved on a regular basis it may not encourage rodents as much
as lumber or other materials.
Ms. Miller asked Mr. Peterson to describe what would minimize this type of storage.
Mr. Peterson stated if the rodents have no ingress and egress from the property that is easily maintained, then
the rodent population would not be as likely. Rodents can make a bed in cinder or gravel, where they cannot in
asphalt or concrete.
Ms. Miller asked if they would be more comfortable, if the conditional use was granted, that they have a block
wall and asphalt?
Mr. Peterson stated he would be less opposed to it in that case, but he would also like to know that the property
would be improved at a specific time.
Robert Money asked if Dannon is right next to the Utah Power corridor?
Mr. Peterson stated he did not know because he has not been in the area that long. He stated there is farmland
adjacent to them, but they have set back their building and provided a grass-free area around the entire building
to eliminate rodent infestation.
_N^d Harden, 8039 Lodgepole Drive, stated he is the owner of 5 acres to the south of the property in question.
He would like to express his concern in maintaining the appearance of the lot, with block walls. He stated that
when he asked about subdividing the lot he owns, he was told in manufacturing it could only be done if there
was street access or frontage. He doesn't know how this could be done on the subject property.
Brain Maxfield stated they would have to put in a public street
LaMar Coon addressed the pictures submitted of the outdoor storage. He stated Dannon's yard is spotless. He
has spoken to everyone who has gotten a building permit, except for Mr. Jentzsch because he didn't know they
were applying. He stated he has busted his neck to try to keep the area spotless.
Don Alger asked when the applicant stated they intended to keep the lot clean, that the Commission would get
an explanation as to what that means.
Bill Meters responded to some of the concerns raised. He stated they had not had the opportunity to review the
pictures submitted, but suspected they were of Wadsworth Brothers and not Ralph Wadsworth Construction
and asked to show the pictures to Mr. Wadsworth. After showing the pictures, Mr. Meters stated that they were
of Wadsworth Brothers which is another company run by relatives, but is not Mr. Wadsworth's company. Mr.
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Meters stated that one of the outdoor storage sites shown earlier of Finco Construction is immediately adjacent
to Dannon and is not asphalted, but is virtually the same as the one proposed7~HTnamed four other
construction companies that had been approved over the last two or three years^ith the same sort of facility
r
He asked that the Commission take into account that not only can the asphalt not sustain the equipment, but this
^
^ is a five acre parcel and there is nothing else in the vicinity that required that much asphalt.
w
^

r

Lohra Miller asked them to describe the items to be stored on the property.
Mr. Meters stated there will be heavy machinery, tractors and they will be repairing some of the vehicles.
Ralph Wadsworth, Draper Utah, stated the storage would include generators, compactors, small tools would be
kept inside. The material would be operational, mostly construction vehicles and trailers. He stated when they
>^- are busy, they wouldn't have anything in the yard. There might be some lumber, but it is not feasible to store
the types of things as in the past, they either salvage it or throw it away. He stated there would be no fill dirt.
Ms. Miller asked him if the Planning Commission were to grant the use, would they have any objection to the
requirement specifying the type of materials they could store as the ones they had listed, and secondly, if the
machinery is inoperable that it be stored in a building.
Mr. Wadsworth stated that would be fine.
Mr. Meters asked that instead of listing what they could store, that they list what wouldn't be allowed because
the list would be very large and it would limit adding any new equipment not on the list.
Ms. Miller stated listing what would not be allowed could also be exhaustive.
Mr. Meters asked if they wanted to store something new that was not on the list, is there a procedure where
staff could review and approve or disapprove that item.
Ms. Miller stated at this time there is no mechanism for that, they would have to apply for an amended
conditional use permit.
Lyle Summers asked what portion of the five acres they need for storage?
Mr. Wadsworth stated five acres is more than they need, but it happens to be the piece of land that is for sale.
Lyle Summers asked Ms. Miller if they could restrict the amount of land used for the open storage. She stated
the conditions for the permit need to be rationally related to a legitimate public purpose. If you were able to
say that we find it is in the best interest of the community, and in order to fit in with the zoning ordinance and
the community and that it be limited to one specific acre. That could be a proper condition if the there were
findings to go along with the decision.
.
c ''•_~^_
I c..^
<',.
//<-_
- -A?,-*.
6 ^
Mr. Wadsworth was asked what the largest piece of equipment he has that would be stored that couldn't be
stored on asphalt. He stated you can't park cranes on asphalt in the summer overnight. They have a couple of
125 ton cranes that have never been in their yard, but they will be at some point.
Robert Money stated what the Commission is after is an extension of the look in the Century 21 Park which is

lot
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very presentable and notjifontinuation of Bagley Park. He can see both points of view, and asked if there was
a possibility of redoing the site plan to where they turn the warehouse 90 degrees so the side of the warehouse
is showing, blocking out probably 75% of the frontage and putting the storage behind that so from the road it
will look like all building.
Mr. Wadsworth stated as he understood it, you can't stack anything higher than the fence anyway and they
wouldn't. The only thing would be the cranes and trailers which would be there very seldom.
Mr. Money stated if the building was kept the way it was and they were required to put a fence along the
frontage, in the future the fence would have to be torn down when something else was put in.
Mr. Wadsworth stated until the office is there they would put in a decorative concrete wall which would be
precast and could be moved back without destroying it. He stated to Mr. Coon that it is not their intention to
move in and make a junk pile, but to make it as good or better than what is there.
Robert Money stated he has known Ralph for a long time and knows his work is good.
Milt Peterson, 5874 Surrey Road, stated there were other construction companies mentioned earlier that the
Planning & Zoning Commission has approved in the last two to three years, including the property that is
immediately adjacent to Dannon to the east. It was indicated by Mr. Meters that the Wadsworth proposal was
not substantially different than those and implied that it was no different than Finco Construction. Mr. Peterson
^.
[
would like to point out that Finco does have a masonry wall around the entire perimeter of the property. 2i J A^
There was a discussion among the Commissioners concerning the options and procedures for this application.
MOTION:

Allen Short moved for denial of the Preliminary Site Plan for Wadsworth Construction;
5900 West Dannon Way; Dennis Sutherland/Valerie Wallace (applicant) according to
recommendations given by staff.

The motion died for the lack of a second.
There was discussion between Commissioners and Ms. Miller concerning proper procedures and justifiction for
action taken.
MOTION:

Allen Short moved to approve the Preliminary Site Plan as proposed.

The motion died for the lack of a second.
MOTION:

Robert Money moved to grant Preliminary Site Plan approval for Wadsworth
Construction with the following items: Motion withdrawn.

MOTION:

Robert Money moved to table the Preliminary Site Plan approval for Wadsworth
Construction, 5900 West Dannon Way, Dennis Sutherland/Valerie Wallace (applicant)
until a better site plan is submitted. The site plan should show 1) what this property
would look like without the future building on it, 2) what exactly they are going to get
with the fence, 3) the location of the building. The objectives are to be well landscaped in
front of the building with the parking, the type offence they plan to install and what it
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will look like, the type of road base or slag gravel (to be weed free). Seconded by Steve
Bowers and passed 3-2 with Allen Short and Carolyn Nelson casting negative votes.
MOTION:

Allen Short moved to deny the Conditional Use Permit for Wadsworth Construction;
5900 West Dannon Way, Dennis Sutherland/Valerie Wallace (applicant) based on the
items listed under Option B by Staff. Seconded by Carolyn Nelson the motion carried 3-2
with Robert Money and Steve Bowers casting negative votes.

Lyle Summers informed the applicant they have the right to appeal the decision for the Conditional Use Permit
to the City Council within 15 days.
ITEM #5:

21-31-200-035 D. G. JOHNSON TRUCKING; CONDITIONAL USE PERMIT; 4369
WEST NEW BINGHAM HIGHWAY; M-l ZONE; GARY P. JOHNSON (APPLICANT)
Staff recommended the Conditional Use Permit for outdoor operations and storage for D.G. Johnson Trucking
be approved with the following conditions:
1.
Install a six foot brick or block fence along northern, southern, and eastern boundaries. Any gates will
be constructed of solid steel and complement the masonry materials. Install a six foot chain link fence
with interlocking vinyl slats along the western property line.
2.
Remove the wooden sign. Any new signage shall be limited to a four foot tall monument sign with
twenty square feet in sign copy area. A sign permit must be obtained for new signage.
3.
Pave and stripe the parking lot according to the requirements of the Zoning Ordinance.
4.
Open storage should be limited to piles of soil, rock, or operable vehicles used in conjunction with the
business operation. No trash, debris, or inoperable vehicles are to be stored on the site. Any existing
inoperable or junked vehicles, trash, debris, or other materials not used for business operation must be
removed by September 1, 1998.
5.
The Conditional Use Permit is subject to review and/or revocation according to the provisions of
Section 10-2-303.
ITEM #6:

21-27-377-015 APOLLO BURGER; SIGN REVIEW; 7680 SOUTH REDWOOD ROAD;
SC-2 ZONE; APOLLO BURGER/YOUNG ELECTRIC SIGN (APPLICANT)
Staff recommended denial of the sign appeal for the following reasons:
1.
The modified final site plan approval states: "Any signs shall meet the sign ordinance. The site will be
limited to a monument sign since it is a pad site. Building signs are limited to 15% of the facade." t
2.
Only a monument sign with a height of four feet or less may be used on a perimeter building pad which
is integrated with a larger development.
3.
The previous pole sign was non-conforming and has not been maintained for a period of over one year.
ITEM #7:

DISCUSSION - GENERAL LAND USE PLAN; UPDATE OF GENERAL PLAN
COMMITTEE'S DISCUSSION ON REVIEW OF THE WESTERN PORTION OF THE
GENERAL LAND USE PLAN; GENERALLY WEST OF 4000 WEST; PLANNING
STAFF (APPLICANT)
************** **************************************************************************^
ITEM #8:
UNIFIED DEVELOPMENT CODE REVIEW; REVIEW OF NEW ZONING
ORDINANCE AND DEVELOPMENT CODE; CITY WIDE; DCED (APPLICANT)
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ATTORNEYS AT LAW
DENNIS K- POOLE, P.C.
ANDREA NTJFFER GODFREY
STACEY L. HAYDEN*

4543 SOUTH 700 EAST, SUITE 200
SALT LAKE CITY, UTAH 84107
TELEPHONE (801) 263-3344
TELECOPIER (801) 263-1010

*Aiso Admitted in California

August 11, 1998

VIA FAX TRANSMISSION
569-5149
Mr. Gregory Curtis
West Jordan City Attorney
8000 S.Redwood Road
West Jordan, Utah 84088
Re:

R. L. Wadsworth Construction Appeal of Planning Commission Decision

Dear Mr. Curtis:
This letter will confirm that this firm represents Ralph L. Wadsworth Construction Company
and Jordan Territories with respect to its appeal of a decision of the West Jordan Planning
Commission which occurred on July 15, 1998. At that time, the Planning Commission tabled a
preliminary site plan and denied a conditional use permit for a permitted use within an M-l zone.
My clients have been advised that the appeal in this matter will be to the West Jordan City
Council. It is the opinion of this office that an appeal to the West Jordan City Council is improper
for the following reasons:
1.

The Municipal Administrative Code of West Jordan, Section 2-1-103, provides that
the City Council is a legislative branch of city government and that the City Manager
and his subordinate officers constitute the executive branch of city government.
More specifically, the Administrative Code specifies in Section 2-4-603 that the
Board of Adjustments shall hear and decide appeals from zoning decisions in the
application or in the administrative enforcement of Title 10 of the West Jordan
Municipal Code.

2.

Utah Code Annotated, Section 10-9-407(2), specifies that the Board of Adjustments
has jurisdiction to decide appeals of the approval or denial of conditional use permits
"unless the legislative body has enacted an ordinance designating the legislative body
or another body as the appellate body for those appeals." This section first permitted
this designation of a legislative body on May 1, 1995. Personnel of your office have
confirmed, and my copy of the zoning ordinance states that the last amendments of
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the zoning code were July 9,1991, far in advance of this code authority. Therefore,
any designation of a legislative body (the City Council) as the appellate board prior
to May I, 1995, is without statutory authority.
3.

The Utah Supreme Court has spoken to this issue. Although the cases addressing the
appropriate appellate body in zoning matters were decided with Mayor/Council
forms of government, the principles set forth in these cases have application to the
Council and Manager form of government, especially in light of the designations
made by W$st Jordan that the legislative branch is the Council and the executive
branch is the Manager. With the delegation of those functions, the principles
announced in the case of Scherble v. Salt Lake City Corp.. 758 P.2d 897, are
applicable. Because the Court therein held that the authority to resolve zoning
disputes is properly an executive function rather than a legislative one, it is
incumbent upon the City Manager and, therefore, the Board of Adjustments, to hear
these appeals and not the City Council.

Because it is anticipated that the hearing before the City Council would be scheduled for
August 18, 1998, it is requested that you immediately advise me whether or not we should proceed
between the City Council or whether or not this matter will be scheduled for hearing before the
Board of Adjustments at its next regularly scheduled meeting.
I await your prompt response to this letter.
truly yo

Dennis K. Poole
DKP/ekh
cc:

Ralph L. Wadsworth Construction Company
Jordan Territories
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FACSIMILE COVER SHEET
To:

Gregory Curtis

Company:

WEST VALLEY CITY ATTORNEY

Fax No.:

569-5149

Phone No.:
Regarding:

R. L. Wadsworth Construction Appeal of Planning Commission Decision

From:

Dennis K. Poole

Number of Pages (including cover sheet): 3
Comments:

Attached please find a letter of this date.

THE DOCUMENTS INCLUDED WITH THIS FACSIMILE SHEET CONTAIN INFORMATION FROM THE LAW
FIRM OF DENNIS K. POOLE & ASSOCIATES, P.C, WHICH IS CONFIDENTIAL AND/OR PRIVILEGED. THIS
INFORMATION IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHOM IT IS ADDRESSED,
AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE
UNDER APPLICABLE LAW. IF THE READER OF THIS TRANSMITTAL IS NOT THE INTENDED RECIPIENT, YOU ARE
HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US
IMMEDIATELY BY TELEPHONE AND RETURN THE ORIGINAL CORRESPONDENCE TO US AT THE ABOVE ADDRESS
VIA THE U.S. POSTAL SERVICE.

IF THERE IS A PROBLEM WTTH THIS TRANSMISSION, PLEASE CONTACT
EILEEN AT (801) 263-3344. THANK YOU.
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SURETY TITLE

30
VTDI 16-02-400-043-0000

hflX NU. HUl^cifcS

DIST 37C
PRINT

SKYDUST LLC

U

TOTAL ACRES

2,00

UPDATE

REAL ESTATE

1Q720Q

LEGAL

BUILDINGS

276500

TAX CLASS
EDIT 1

3179 W 7550 S3
WEST JORDAN UT
LOCI 5983 W DANNON WY

FACTOR BYPASS

84084285379
EDIT 1

P. U3

BOOK 7302

MOTOR VEHIC

0

TOTAL VALUE

333700

PAGE 0 0 0 1

DATE

08/16/1996

TYPE UNKN PLAT

SUB:

PROPERTY DESCRIPTION FOR TAXATION PURPOSES ONLY
LOT 1 ,

SKYDUST SUB. 6 7 3 3 - 1 8 4 9 7 0 8 8 - 3 4 0

7102-1915

7123-1396

7176-2074

>FKEYS:
TN 1 5 7

^

1=VTNH 2=VTOP 4=VTAU 6=NEXT 7=RTRN VTAS 8=RXMU 10=RXBK 11=RXPN

12-PREV
01/007

visi

l-\-\

• k • u> \J

i a i

OUIVL- I I

VTDI 36-02-400-026-0000
CITY OF WEST JORDAN

^IST 37C
PRINT

TOTAL ACRES
REAL ESTATE
BUILDINGS
MOTOR VEHIC
TOTAL VALUE

UPDATE
LEGAL
TAX CLASS OE
50 BOX 428
EDIT 1
FACTOR BYPASS
WEST JORDAN UT
34084042828
LOC: 5993 W DANNON WY # APXBT EDIT 1
BOOK 6278
SUB:
08/10/1998

U

Ub

2.00
8QS00
0
0
0

PAGE 2205 DATE 02/0 4/19 91
TYPE UNKN PLAT

PROPERTY DESCRIPTION FOR TAXATION PURPOSES ONLY

BEG N 8 9 - . 4 8 T Iff 2 3 9 8 , 9 1 FT FR SE COR SEC 2 ,
N 89-»48

T

f

W 250 FT; N 0 - i 0 2 3 0 " E 350 FT;

T

T 3S,

S 89-i48

0 ^ 0 2 3 0 " 5T 3 5 0 FT TO BEG. 2 . 0 AC 5 7 7 5 - 2 8 3 8

^FKEYS:

r.

r nA nw, uuicup^o f 0

HILL

r

R 2W,

SLM;

E 250 FT;

S

6125-1085

1-VTMH 2=VTOP 4^VTAU 6=NEXT 7=RTRN VTAS 3=RXMU 1Q-RXBK 11=RXPN 12=*PREV

J 157

01/007

^ ft/M* ^ 1

l\X

fiuu-iu-ya nun n;^u an
TDI §6-02-400-044-0000
HILIPOOM

bUKtir n u t
L

JL ACRES

r. U4
4 . 69

UPDATE N

REAL ESTATE

242600

LEGAL

BUILDINGS

0

MOTOR VEHIC

0

TOTAL VALUE

242600

T^

T 37C
PRINT

CONSTRUCTION

U

TAX CLASS
* 5 2 S 5TAHLQUIST LN
[URRAY UT
iQC:

5 9 4 7 W DANNON W£ # APXBT

LOT 2 ,

EDIT 1

BOOK 7 6 1 4

PAGE 12 62

DATE 0 6 / 2 0 / 1 9 9 7

TYPE UNKN PLAT
PROPERTY DESCRIPTION FOR TAXATION PURPOSES ONLY
SKYDUST SUB.

7176-2074

FKEYS:

FACTOR BYPASS

84123683352

JU3:
08/10/1998

6733-1849 7088-340 7102-1915

7123-1396

7603-1354

1=VTNH 2=VTOP 4=VTAU 6=NEXT 7=RTRN VTAS 8=RXMU lO^RXBK 11=RXPN

IN 1 5 7

^

EDIT 1

N

({slsiM,^

12=PREV
01/007

TabK

AUG-10-98 HON 1 1 : 2 1 All
fTDI

SURETY TITLE

36-11-200-038-0000

FAX NO, 80I2««S3Y3
PRINT

fCNEIL CONSTRUCTION, CO
......._^,:; :/

Y, uy
4.74

U

UPDATE N

REAL ESTATE

183900

LEGAL

BUILDINGS

0

MOTOR VEHIC

0

TOTAL VALUE

183900

N

TAX CLASS

fO BOX 57707

EDIT 1

MURRAY UT

Tw-AL ACRES

L_oT 3 7 C

FACTOR BYPASS

84157070707

LOC: S622 W AXEL PARK RD # 8EG EDIT 0

BOOK 7811

SUB:
08/10/1998

PAGE Q130 DATE 0 4 / 1 0 / 1 9 9 8
TYPE UNKN PLAT

PROPERTY DESCRIPTION FOR TAXATION PURPOSES ONLY

BEG N l - » 0 6 T 1 5 , f E 8 7 8 . 7 1 FT & N 8 9 - r 4 8 r W 1 1 0 4 FT FR E 1 / 4 COR
SEC 1 1 , T 3 S , R 2W, SLM; S Q-i06 f
199.496
32.175
89-,48

^FKEYS:

T

W 4 3 3 . 4Q0 F T ; S 89~?48 r E

F T ; SWTLY ALG A NON-TANGENT 5 0 FT RADIUS CURVE TO L
F T ; N 89-^48 T 1ST 6 2 2 . 4 6 3 F T ; N 0 - i 0 6 r
E 433,020

FT Tr BEG, 4 . 7 4 AC.

E 4 6 3 . 40Q F T ; S

7811-128

1=VTNH 2=VTOP 4=VTAU 6-NEXT 7=RTRN VTAS 8-RXMU 10=RXBK 11=RXPN

TN 1 5 7

12=PREV
01/007

./r^Jp *~ W ^ f

i 1U1 IVJt

r
l^AL

.ST 3 7 C

VTDI 36-11-200-035-0000

PRINT

CITY OF WEST JORDAN £

U

METRO WEST READY MIX INC

ACRES

0 , 03

UPDATE

REAL ESTATE

1100

LEGAL

BUILDINGS

Q

MOTOR VEHIC

0
0

TAX CLASS OE
dOOO S REDWOOD RD
HEST JORDAN UT

EDIT 1

FACTOR BYPASS

TOTAL VALUE

840884604

LOC: 5 622 W AXEL PARK RD
SUB:
08/10/1998

r. uti

UUiLUMUvllJ

EDIT 0

BOOK 7512
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DATE 1 2 / 3 0 / 1 9 9 6

TYPE UNKN PLAT
PROPERTY DESCRIPTION FOR TAXATION PURPOSES ONLY

BEG N 1 - . 0 6 T 1 5 "

E 4 5 . 0 2 FT & N 89-»24 r Iff 9 6 6 . 7 4

27-^53'05" E 376.65

FT FR SE COR OF NE 1 / 4

FT s N

SEC 1 1 , 3 S , R 2W,

SLM; N 8 9 - i 4 8 T W 1 2 F T ; SWTLY ALG A I S FT RADIUS CURVE TO L
12.09

9FKEYS:

FT; S 89-i48r

E 12 F T ; S 0 - i l 2 f

GT 60 FT TO BEG. , 0 3 AC.

1=VTNH 2=VTOP 4=VTAU 6=NEXT 7=RTRN VTAS 8=RXMU 10=RXBK 11-RXPN

12=PRBV
01/007

N 157

at^

7-J +-r

I'M-

AUG-tO-98 HON 11:21 AM
TDI

SURETY TITLE

^6-11-200-035-0000

_ST

FAX NO. 80126P373

37C

IITY OF WEST JORDAN &

PRINT

I^TAL ACRES

0.03

UPDATE

REAL ESTATE

1100

LEGAL

BUILDINGS

0

MOTOR VEHIC

0

TOTAL VALUB

0

U

[ETRO WEST READY MIX INC

TAX CLASS OE
;Q00 S REDWOOD RD

EDIT 1

IEST JORDAN UT

FACTOR BYPASS

840884604

5 6 2 2 W AXEL PARK RD

JOCI

EDIT 0

BOOK 7 5 1 2

3UB:
08/10/1998

P. 08

mm

PAGE 2 2 6 3
DATE
TYPE UNKN PLAT

12/30/1996

PROPERTY DESCRIPTION FOR TAXATION PURPOSES ONLY

BEG N l - Q 6 T 1 5 r r E 4 5 . 0 2 FT & N 89->24 T W 9 6 6 . 7 4 FT & N
2 7 - > 5 3 f 0 5 " E 3 7 6 . 6 5 FT FR SE COR OF NE 1 / 4
SLM; N 8 9 - i 4 8
12.09

^FKEYS:

FT;

T

W 12 F T ;

S 89~.48

T

SEC 1 1 , 3 S ,

R 2W,

SW'LY ALG A I S FT RADIUS CURVE TO L

E 12 F T ;

S 0-il2f

W 60 FT TO BEG.

. 0 3 AC.

1=VTNH 2=VTOP 4=VTAU 6=NEXT 7=RTRN VTAS 8=RXMU 10=RXBK 11-RXPN

N 157

12=PREV
01/007

O0^

^/r

I^V-I

